


Project, City agrees that the City shall not take any action to oppose the Tribe’s efforts to establish
its jurisdiction over or the trust status of the Tribal Land and, further, if requested by the Tribe,
shall deliver a letter to the Secretary of the Interior evidencing the City’s support for the Tribe’s
trust acquisition under section 108(f) of MILCSA.

32 Clgg Services. The City shall provide the Essential Services (as hcremaﬁer deﬁned) to the
Parcels following acquisition thereof by the Tribe in the same manner and to the same extent as
provided by the City to other persons or entities within City limits. The Essential Services to be
provided by the City (or by the parties with whom the City may contract for said Services) shall
conswt of:

i) law enforcement (as described in paragraph 5.1 below);
ii) fire protection;

1ii) | emergency medical services;

iv) | sanitary sewef ser_vice; |

V) storm water services;

vi)  street maintenance and plowing; and

vii)  public safety dispatch services.

3.3  City Support. In consideration for the benefits accruing to the City under this Agreement,
the City shall, upon request of the Tribe, at the cost and expense of the Tribe, take reasonable good
faithi steps to support the Tribe in securing any State of Michigan or federal government approvals
that may be required as a condition of constructing and operating the Project including, should the
Tribe determine it is necessary, any required amendments to the Tribe’s existing Class IIl gaming
compact with the State of Michigan, provided however, the City shail not be obligated to undertake
any action which would (i) modify, limit extinguish or reduce the obligations of the Tribe arising
under the CDA, (ii) directly or indirectly harm or be in conflict with the interests of the City in
relation to its interactions with the State of Michigan or the federal government, or any department
thereof, or (iii) result in the loss of any benefits, funding or otherwise from the State of Michigan
and/or the federal government or any division thereof.

Section 4. Commitments by the Tribe.

4.1°  Pavments to Support Local Government Operations. In consideration for the commitments
of the City under this Agreement, and in compensation for providing the Essential Services, the
Tribe shall pay to the City, or such other entity affiliated with the City as may be designated by the
Mayor in writing, the following amounts: '

i) 2% of the Net Win (as defined below) on all electronic games of chance operated by
the Tribe on the Parcels to be used exclusively for the purpose of funding a college
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scholarship program for residents of the City of Lansing (“Lansing Promise Payments”),
‘and known as the Lansing Promise, subject to Section 4.1.6. : .

and

ii) .5% of the Net Win on all electronic games of chance operated by the Tribe on the
Parcels to defray any increased costs incurred by the City through the provision of Essential
Services in connection with activities conducted by the Tribe on the Parcels (“Essential
Services Payments”™).

The payments made under this section shall be deemed by the City to fully satisfy all
revenue sharing obligations the Tribe may have to the City under the terms of the Tribe’s
existing gaming compact with the State of Michigan, and under the Consent Judgment
entered into on August 20, 1993 in Sault St. Marie Tribe of Chippewa Indians, et el. v.
Engler, WD Mich, Civil No.: 1:90-CV 611.

4.1.1 Net Win Defined. For purposes of this Agreement, “Net Win” shall mean the total
amount wagered less the amounts paid out as prizes on each electronic game of chance
operated and offered by the Tribe on the Parcels, regardless of whether the electronic game
of chance is classified as Class If or Class III as those terms are defined by the Indian
Gaming Regulatory Act or any applicable regulations promulgated by the National Indian
Gaming Commission.

4.1.2 Lansing Promise and Essential Services Payment Dates. Lansing Promise Payments
and Essential Services Payment to be made by the Tribe to the City under this section shall
commence with the opening of any casino facility, including a temporary facility, on either
parcel and shall continue for so long as the Tribe conducts gaming activities on either
parcel. All such payments shall be based upon a fiscal year beginning October 1 and ending
September 30 of the following calendar year and all payments due to the City shall be paid
no later than sixty (60) days after October 1 and March 31 of each year. Any payments due
and owing in the year this Agreement is approved or in a year during which this Agreement
is terminated shall reflect the actual Net Win for only the period during which this
Agreement is in effect.

4.1.3 Accounting. At least once each calendar year at no cost to the City, the Tribe shall

provide to the City a copy of an audit of its gaming operations conducted on the Parcels ...

which shall include an audit of the Net Win realized from all electronic games of chance
operated by the Tribe on the Parcels. The audit shall be prepared by an independent third
party accounting firm and shall be certified by the Tribe to be true, correct and complete.
The City agrees to treat all such audit documents as confidential to the full extent permitted
by law and shall not release this information to any third party without prior written notice
to the Kewadin Casinos Gaming Authority, providing the Authority with a reasonably
sufficient opportunity to object or otherwise intervene.

4.14 Additional Rights. The Tribe consents to the disclosure to the City of any and all

audit information and reports prepared by the Michigan Gaming Control Board pursuant to

the gaming compact between the Tribe and the state of Michigan. The City agrees to treat
4
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all such information as confidential to the full extent permitted by law and shall not release
this information to any third party without prior written notice to the Kewadin Casinos
Gaming Authority, providing the Authority with a reasonably sufficient opportunity to
ohject or otherwise intervene.

4:1.5 Audit Adjustments. In the event that an audit establishes that the Net Win payments
have been erroneously stated, then the Tribe shall pay to City such shortage on the next
payment date or, in the case of an overage, may deduct the overage from the next payment
due to the City. :

4.1.6. Lansing P.fomise Payments and Essential Services Payments Pavee.

i). Lansing Promise Payments. The Tribe shall make all Lansing Promise¢ Payments
due under this section to a third party not for profit entity that shall be created by the City,
pursuant to and subject to MCL § 117.4(o) as amended. The governing board of the not for
profit entity shall be appointed by the Mayor of the City, with the advice and consent of the
Lansing City Council. The not for profit entity shall be created by the City prior to
commencement of any gaming activities on the Parcels and once created the City shall
designate in writing to the Tribe the name and address of the not for profit entity to receive

- the funds. The not for profit entity shall set all terms, conditions, rules and guidelines for
the administration of the Lansing Promise. Notwithstanding the designation of a party to-
receive the Lansing Promise Payments, the City shall remain solely responsible for
satisfying its obligations hereunder.

i).  Essential Services Payments. The Tribe shall make all Essential Services Payments
" due under this section to the City of Lansing or other entity affiliated with the City and
designated by the Mayor in writing. AIll such payments shall be made to the City at the
following address: ‘
o : City of Lansing
Attn: Mayor
124 West Michigan Avenue
Lansing MI 48933-1694
Attn: Mayor, City of Lansing

~ with a copy to:

City of Lansing

Atin: Lansing City Attorney
124 West Michigan Avenue
Lansing, Michigan 48933-1694
Attn: Lansing City Attorney

4.1.7 Failure to Pay. In the event the Tribe shall fail to make any Lansing Promise
Payment and/or Essential Services Payment timely and such failure shall continue for more
than ten (10) days following written notice then the Tribe shall be deemed in default of this

5

Intergovernmental Agreement



Agreement and the City shall have the right to pursuc those remedies permitted it
hereunder. A default hereunder which remains uncured following.notice- shall constitute a
separate and independent event of default under the CDA. Default by the Tribe under the
CDA shall constitute a default hereunder. All amounts which are not paid timely shall
accrue interest at the highest rate of interest permissible by law until paid.

42 Other Payments and Charitable Contributions. The Tribe may from time to time elect to
make additional payments or to make charitable contributions to local units of government or
entities and may solicit input from local individuals, units of government or entities to assist in the.
process.

43  Municipal, Sewer. and other Utility Services. Commencing on the date the Tribe acqulres
title to either one of the Parcels, the City shall provide all usual and customary utility services to

such parcel for use with respect to the parcel and the Tribe shall pay all usual and customary
charges associated with the dellvery and receipt of utility services provided by the City including
sewer and other similar services received from the City on the same basis at the same rates and at
the same time as such charges are from time to time imposed upon similar classifications of users.

" The Tribe shall also pay to the City any and ail reasonable costs incutred by the City or its affiliated
entities, to modify, replace or increase the size of any utility infrastructure required to serve the
Parcels in a manner consistent with other similarly situated parcels. The Tribe also agrees to pay to
the City any usual and customary stormwater charges associated with stormwater control and
management - :

44  Water and FElectricity. The City agrees to cooperate with the Tribe in assuring that the
Parcels are provided water and electricity through the City of Lansing Board of Water and Light
(“BWL7). The Tribe shall also pay to the City or BWL any and all reasonable costs incurred by the
~ City or its affiliated entities, to modify, replace or increase the size of any utility infrastructure
required to serve the Parcels in a manner consistent with other similarly situated parcels.

45 . Alcoholic Beverages. Subject to the CDA, and pursuant to 18 U.S.C., Section 1161, the
Tribe shall regulate the sale and consumption of alcoholic beverages on the Parcels in a manner
consistent with state law as provided in Section 10 of the Gamlng Compact between the Tribe and
the State of Michigan or any successor compact provision. If the Tribe determines that it is
. necessary or expedient to obtain a license authorizing the sale of alcoholic beverages on the
premises of its facility, the City shall assist the Tribe in obtaining any such license or licenses at no
cost to the City.

Section 5. Law Enforcement.

5.1  Acknowledgements. The City acknowledges that the Tribe maintains the Sault Ste. Marie
Tribe of Chippewa Indians Law Enforcement Department (“STLE”) and acknowledges that STLE
officers are and shall be for the term hereof, certified by the Michigan Commission on Law
Enforcement Standards (“MCOLES™) and also carry special commissions issued by the Bureau of
Indian Affairs. The Tribe acknowledges that the City maintains the City of Lansing Police
Department (“CLPD”) and that the CLPD officers are MCOLES certified and that it operates and
maintains a City.
6
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52  Cross-Deputization Agreement. Prior to the transfer of one or more of the Parcels, the City
and the Tribe shall negotiate in good- faith and enter into a mutuallyr acceptable agreement or
agreements providing for:

52.1 the deputization by the CLPD of STLE officers as CLPD officers and the
deputization by STLE of CLPD officers as STPD officers to provide law
enforcement on the Parcels; and

522 a commitment by the Tribe to support efforts by the City to secure special
commissions from the Bureau of Indian Affairs to empower CLPD officers to take
enforcement action against non-Indians who have committed or who have been
alleged to have committed a crime against Indians on the Parcels; and

5.2.3 the City to house, on a non-exclusive basis, individuals legally incarcerated by
STLE in the City Jail on behalf of STLE so long as the City operates directly or
‘indirectly subject to the established rules, regulations and pohc:es and procedures of
the City.

Section 6.  Effective Date and Term. This Agreement shall become effective upon the
approval of the governing bodies of the City and the Tribe and subsequent execution by the
appropriate officers of the Parties. The Agreement shall automatically terminate in the event of the
termination of the CDA for any reason prior to the date on which the Tribe acquires title to the
Corner Parcel. From and after the date that the Tribe shall acquire title to the Corner Parcel,
- thereafter this Agreement shall remain in effect for as long as the Parcels, or any one of them, are -
owned by the Tribe or are held by the United States in trust for the Tribe, provided however, that
this Agreement may be terminated; (a) at any time after the acquisition of title by the Tribe of the
Corner Parcel by the mutual written consent of the Tribe and the City, or (b) following a final,
binding, and non-appealable determination by the Secretary of Interior or by a court of competent
jul‘lSdlCthﬂ permanently precluding the Tribe from conductmg gaming on the Parcels

Section 7. Governing Law and Waiver of Trlbal Immunity.

7.1  Governing Law, The City and the Tribe agree that any dispute arising out of or in
connection with this Agreement shall be resolved first pursuant to applicable federal law; second,
pursuant to applicable state law; and third, pursuant to the applicable laws of the Tribe if no state or

federal law applies. The parties designate the United States District Court for the Western District -

of Michigan as the forum for any litigation arising out of or relating to this Agreement.
Notwithstanding the foregoing, any dispute to which the Uniform Commercial Code would apply,
that Code, as adopted by the State, shall apply. ' ‘

7.2 Waiver of Tribal Immunity. Subject to the provisions of subsection 7.3, the Tribe hereby
expressly and irrevocably waives the jurisdiction of any courts of the Tribe and expressly and
irrevocably provides a limited waiver of its sovereign immunity from suit and consents to suit by

“the City of Lansing for the limited purpose of enforcement of this Agreement. The Tribe, upon
request from the City, shall execute and deliver such documentation as the City shall reasonably
require for the purpose of verifying the effectiveness of the Tribe’s waiver of its sovereign
immunity pursuant to the terms and provisions of this Agreement.

7
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7.3 Procedural Requirements. The Tribe’s waiver of its sovereign immunity as to unconsented
suit is effective if, and only if, each and every one of the followihg conditiens is met:

7.3.1 The claim is made by the City of Lansing on its own behalf or on behalf of-the
Board of Water and Light and not by any other Person, corporation, partnership or
entity, whatsoever;

7.3.2 The claim alleges a breach by the Tribe of one or more specific obligations or duties
assumed pursuant to the terms and provisions of this Agreement;

7.3.3 The claim seeks specific performance of this Agreement of any of the Transaction
Documents, and/or injunctive relief related to the claimed noncompliance.

74  Time Period The waiver granted by this section shall commence on the Execution Date
and shall continue for the longer of one (1) year following the termination of this Agreement
pursuant to and in accordance with the terms and provisions hereof, or two (2) years after the claim
accrues or is discovered upon the exercise of due diligence, except that the waiver shall remain
effective for the duration of any proceedings then pending and for the duration of all appeals from
any such pending proceedings.

7.5  Enforcement. The Tribe expressly waives sovereign immunity from a judgment or order
consistent with the terms and provisions of this Article which is final because either the time for
appeal thereof has expired or an order is issued by a court having final appellate jurisdiction over
the matter. The Tribe waives its sovereign immunity in, and consents to the jurisdiction of, to be
sued in and to accept and be bound by any order of the United States District Court for the Western
District of Michigan and any federal court having appellate jurisdiction over that court, consistent
with the terms and provisions of this Article, without the necessary of exhaustion of Tribal
temedies. Further, the Tribe waives its sovereign immunity as to an action by City in the
aforementioned courts seeking injunctive and/or declaratory relief against Tribe based upon an
attempt by the Tribe to revoke, limit, restrict or in any way amend its waiver of its sovereign
immunity under this Agreement, and as to enforcement in said courts of any such final judgment
against the Tribe, subject to the limitations in this Agreement.

7.6  Expenses of Judicial Enforcement. Except as may be ordered by a court of competent
jurisdiction, each Party shall bear their own costs and expenses, including, without limifation
attorneys’ fees incurred in connection with "any judicial proceedings authorized under this
Agreement. The City and the Tribe expressly agree that this provision shall survive the
termination, for any reason, or expiration of this Agreement.

7.7  Guaranty of Tribe. The Tribe agrees that it will not revoke or limit, in whole or in part, the
limited waiver of sovereign immunity contained in this Agreement. In the event of any such
revocation or attempted revocation, the City and the Tribe expressly recognize and agree that there
remains no adequate remedy at law available to the City and the Tribe hereby consents to and will
not oppose the entry of appropriate injunctive relief, consistent with the terms and conditions of this
Agreement, against the Tribe which may be necessary to give effect to the waiver of sovereign
immunity contained in this Article. In the event of any attempted limitation or revocation of the
limited waiver of sovereign immunity granted herein, the City may immediately seek judicial
8
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injunctive relief as provided in this Section without first complying with any of the prcrcqulsltes
- contained in this.Section to the limited waiver of sovereign 1mmumty granted herein:

Section 8.  Termination and Remedies. Except as provided herein to the contrary, no breach
or violation of any of the terms of this Agreement by either party shall operate to void or terminate
or pmvnde grounds for termination of this Agreement, it being the intent of the parties that the
provisions of this Agreement shall be subject to specific performance, and injunctive relief shall be
provided to cure any breaches prospectively, and that damages shall be limited to redress any harm
caused by the breach.

Section 9. Miscellaneous.

9.1  Authorization. The Tribe and the City each represent and warrant that each has performed
al} official acts required for the adoption of this Agreement; that each has the full power and
authority to execute this Agreement and to perform its obligations in accordance with its terms and
conditions; and that its representative executing this Agreement is duly and fully authorized to do
SD. . .

92  Notices. All notices required to be given under this Agreement shall be given in writing,
sent by either personal delivery, certified mail, return receipt requested, or overnight mail. If sent
-via personal delivery, the notice shall be effective on the date of delivery. If sent by certified mail,
the notice shall be deemed effective five (5) days after such mailing, not counting the day such
notice was sent. If sent by overnight mail, the notice shall be effective on the date of delivery. All
notices shall be addressed as follows: '

Ifto the City:

City of Lansmg

124 W. Michigan Avcnue
Lansing, Michigan 48933
Attention: Mayor

With a copy to:

City of Lansing

124 W, Michigan Avenue
Lansing, Michigan 48933
Attention: Lansing City Attorney

and -

Miller Canfield Paddock and Stone, PLC
- One Michigan Avenue, Suite 900
Lansing, Michigan 48933

Attention: G. Alan Wallace -
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Ifto the Tribe:

Sault Ste. Marie Tribe of Chippewa Indians
523 Ashmun Street

Sault Ste. Marie, MI 49783

Attention: Office of the Chairperson.

With a copy to:

Sault Ste. Marie Tribe of Chippewa Indians
523 Ashmun Street

Sault Ste. Marie, MI 49783

Attention: Office of the General Counsel

93 Interpretation. This Agreement has been the subject of mutual negotiations between the
parties and their respective counsel. This Agreement has been and shall be construed to have been
jointly drafted by the parties in order to preclude the application of any rule of construction against
a party’s interest as the sole drafter of this Agreement.

9.4  Severability. If any court of competent jurisdiction determines that any provision of this
Agreement is invalid or unenforceable, then such invalidity or unenforceability shall have no effect
on the other provisions hereof, which shall remain valid, binding and enforceable and in full force
and effect. In the event of such a determination by a court of competent jurisdiction, the parties
shall promptly meet to discuss how they might satisfy the terms of this Agreement by alternative
means. The parties shall use their best cfforts to find, design and implement a means of successfully
effectuating the terms of this Agreement. If necessary, parties shall negotiate appropriate
amendments of this Agreement to maintain, as closely as possible, the original terms, intent and
balance of benefits, and burdens of this Agreement. In the event the parties are not able to reach
agreement in such situation, the dispute resolution procedure of Section 5 of this Agreement shall

apply.

9.5  Agreement in Counterparts. This Agreement may be executed in several counterparts, each
of which fully executed counterparts shall be deemed an original.

9.6  Amendment. This Agreement may be amended only by written instrument executed by all
of the parties.

9.7  Complete Agreement. This Agreement represents the entire integrated agreement between
the parties and supersedes all past agreements and all negotiations, representations, promises or
agreements, either written or oral, made during the course of negotiations leading to this
Agreement.

9.8  Submission of Agreement to the Secretary of the Interior and the National Indian Gaming
Commission. The Tribe shall submit this Agreement to the Secretary of the Interior under 25
U.S.C. Section 81 and the National Indian Gaming Commission under IGRA for a determination
by the Secretary that this Agreement is not subject to 25 U.S.C. Section 81 and for a determination
by NIGC that this Agreement is not subject to review or approval by NIGC. Any determination by

10
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the Secretary or the NIGC under this Section shall be transmitted to the City. In the event that
either the Secretary or the NIGC fails to make the determination contetnplated under this Section,
the parties shall meet to determine how to achieve such a determination. Pending such
determination, the Tribe shall fully perform its obligations hereunder.

9.9  No Third-Party Beneficiary. This Agreement is personal to the part1es to this Agreement
and is not intended for the benefit of any other party.

IN WITNESS WHEREOF, the Tribe and the City respectively signed thls Agrecment and caused
their seals to be affixed and attested as of the date shown.

(Signatures on following pages)
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CITY

WITNESS: ~ CITY OF LANSING,
a Michigan municipal corporation, as authomzed
-by Resolution

By: .

" Honorable Virg Bernero,
Mayor

By:

Chris Swope, Clerk for the City of Lansing

Approved as to form:

By: -
* Brigham C. Smith, Lansing City Attorney
- By:
Miller Canfield Paddock & Stone, PLC
-G. Alan Wallace
. STATE OF MICHIGAN )
)88

COUNTY OF WAYNE )
I hereby certify that on this day of January 2012, before me, the .subscriEer,. a Notary Public

of the State aforesaid, personally appeared the Honorable Virg Bemero, the Mayor of the City of
Lansing, a Michigan municipal corporation, and he being authorized so to do, executed the
foregoing for the purposes therein contained on behalf of the City of Lansing as Mayor. '

Notary Public
' County,
Acting in County
My Commission Expires:
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TRIBE

WITNESS: " SAULT STE. MARIE TRIBE OF CHIPPEWA
‘ INDIANS, a federally-recognized Indian Tribe

Joseph Eitrem
Its: Chairman .

hn Wernet
Its: General Counsel

STATE OF MICHIGAN )
' )85

county of (hj 0 pat)

I hereby certify that on this A5 day of January 2012, before me, the subscriber, a Notary Public
of the State aforesaid, personally appeared the Honorable Joseph Eitrem, the Chairman of the Sault
Ste. Marie Tribe of Chippewa Indians, a federally-recognized Indian Tribe, and he being authorized
so to do, executed the foregoing for the purposes therein contained on behalf of Sault Ste. Marie
Tribe of Chippewa Indians, a federally-recognized Indian Tribe as a duly authorized officer and
member. ' :

Notary Public -

a U . County, _mlﬁ.ﬂ%g_
Acting'in_{/ ) County
My Commissiod Expires: T2l - 2005

19,775,657.1\050796-00079 JOAMNT PIAAT CARR
DRAFT 01725112 1:56 PM NOTARY "L /G, STATE o L CHIGAN
’ ' (.: WRlS! Q"'.r' T !::H:i:’: i
My Coaay a1 000 v 21, 2012
ACTING N LHirravia COUNTY
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Kewadin Casinos
Gaming Authority

523 Ashmun Srree;
Sault Ste. Marie
Michigian

49783

Phone
906.635.6050

Fox

206.635.4969

RESOLUTIONNO: - A0 j 2 -6 |

KEWADIN CASINOS GAMING AUTHORITY "

APPROVAL OF COMPREHENSIVE DEVELOPMENT AGREEMENT
WITH THE CITY OF LANSING, MICHIGAN

WHEREAS, the Management Board has entered into a certain Turn-Key Facility
Development Agreement with Lansing Future LLC, originally approved by
Resolution 2011-03 and subsequently amended and restated pursuant to
Resolution 2011-12; and

WHEREAS, that Amended and Restated Tum-Key Agreement contemplates the
construction of a tribally-owned and operated casino to be located in Lansing,
Michigan on lands to be acquired by the Tribe under the provisions of the
Michigan Indian Land Claims Settlement Act (the “Act™), PL 105-143, 111 Stat
2652 (Dec 15, 1997); and

WHEREAS, the Sault Tribe has negotiated a proposed Comprehensive
Development Agreement (the “Lansing CDA™) with the city of Lansing,
Michigan under which the Tribe would acquire lands located in the city of
Lansing using interest or income from the Self-Sufficiency Fund established
under the Act and will then seek to have those lands placed into mandatory trust

pursuant to section 108 (c) and (f) of the Act arnd establish its legal nght to

construct and operate a casino gaming enterprise an those lands; and

WHEREAS, the Gaming Authority is a proposed party to the CDA and would
assume certain duties and responsibilities for the development and operation of
the planned casino; and -

WHEREAS, the Management Board has examined the legal theories supporting
this project and is persuaded that, under section 108 of the Act, the Tribe has a
substantial and unique legal claim and a valuable opportunity that it can and
should pursue in good faith and, further, is satisfied that this project has been
structured so as to substantially minimize and limit the expenses and risks to the -
Authority and to the Tribe; and

NOW, THEREFORE, BE IT RESOLVED, that the Management Board hereby
approves the proposed Lansing CDA and authorizes the Chairman to execute that
agreement on behalf of the Gaming Authority and further authorizes the
Chairman or his designee to sign, amend, and execute any documents necessary to
effectuate the purposes of this resolution.
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Res. No: 10)3,- 0
Page 2

BE IT FURTHER RESOLVED, that the Management Board hereby expressly
approves and authorizes the specific limited waiver of sovereign immumity and of
tribal court jurisdiction set forth in Article 8 of the Lansing CDA provided that, as
is set forth more fully in that agreement, ﬂus waiver:

1. is granted solely for the lumted purpose of enforcement of the
agreement within which it is contained;

2. extends only to claims that are (a) brought by the city of Lansing, (b)
allege a breach of one or more specific obligations or duties under the applicable
agreement, and (c) seek specific performance and/or injunctive relief;

3. shall continue for the longer of one (1} year following the termination
of the agreement or two (2) years after the claim accrues or is discovered upon the
exercise of due diligence; and

4. is enforceable in the United States District Court for the Western:
district of Michigan or any federal court having appellate jurisdiction over that
court. ‘

CERTIFICATION

Pasged and adopted by the Kewadin Casinos Gammg Authonty, this 225[ day of
5 ig UL , 2012, '

g,éé’ V. E1trem Chairman .
ewadin Casinos Gaming Authority -
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RESOLUTION NO: 3012 -~ j |

APPROVAL OF COMPREHENSIVE DEVELOPMENT AGREEMENT WITH
THE CITY OF LANSING, MICHIGAN
AUTHORIZATION TO PURCHASE LAND IN LANSING, MICHIGAN USING
INCOME FROM THE LAND SETTLEMENT TRUST FUND
APPROVAL OF INTERGOVERNMENTAL AGREEMENT WITH THE CITY
OF LANSING, MICHIGAN

WHEREAS, the Sault Tribe Ste. Marie Tribe of Chippewa Indians settled certain land
claims against the United States as evidenced and implemented by the Michigan Indian
Land Claims Settlement Act (the “Act™), PL 105-143, 111 Stat 2652 (Dec 15, 1997); and

WHEREAS, in section 108 of that Act, Congress mandated that settlement funds
provided to the Tribe under the Act were to be deposited into a trust fund created by the
Act for the benefit of the Tribe, to be known as the “Self-Sufficiency Fund,” and further
provided that the Board of Directors of the Tribe shall be the trustee of and shall
administer that Fund in accordance with the provisions of the Act; and

WHEREAS, section 108, subsection (c) of the Act specifies the purposes for which
interest and income of the Fund and expressly includes, among those authorized
purposes, the acquisition of land to consolidate or enhance tribal lands; and

WHEREAS, section 108, subsection (f) expressly provides that any lands acquired using
interest or other income of the Fund “skall be held in trust” by the Secretary of the
Interior for the benefit of the Tribe; and

WHEREAS, these provisions of the Act create a valuable and unique opportunity for the
Tribe to engage in economic development opportunities that will be of substantial benefit
to the Tribe and to the tribal community; and

WHEREAS, the Board of Directors is authorized by Article VII, section 1(d} of the
Tribe’s Constitution and Bylaws to expend funds for public purposes of the Tribe and to
regulate the conduct of trade and the acquisition, use, and disposition of property, and is
further authorized by Article VI, section 1(k) to manage, lease, sell, acquire, aor
otherwise deal with tribal lands, interest in lands and water or other tribal assets; and

WHEREAS, the Sault Tribe has negotiated a proposed Comprehensive Development
Agreement (the “Lansing CDA”™) with the city of Lansing, Michigan under which the
Tribe would acquire lands located in the city of Lansing using interest or income from the
Self-Sufficiency Fund, seek to have those lands placed into mandatory trust pursuant to
section 108 (c) and (f) of the Act, and establish its legal right to construct and operate a
casino gaming enterprise on those lands; and

WHEREAS, the Tribe has also negotiated a proposed Intergovernmental Agreement with
the city of Lansing (the “Lansing ¥GA™) under which the City will provide active support
for the project, will recognize the Tribe’s exclusive jurisdiction over the lands to be-
acquired by the Tribe, agrees to cross-deputization of tribal and city law enforcement
officers, and agrees to provide other essential city services, all in return for limited
revenue sharing payments from the project; and
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WHEREAS, the Board of Directors has examined the legal theories supporting this
project and is persuaded that, under section 108 of the Act, the Tribe has a substantial and
unique legal claim and a valuable opportunity that it can and should pursue in good faith
and, further, is satisfied that this project has been structured so as to substantially
minimize and limit the expenses and rlsks to the Tribe; and

WHEREAS, the Board of Directors has determined that, while this project necessarily
requires the purchase of lands using interest or income from the Self-Sufficiency Fund,
steps should be taken 1o ensure that this expenditure will not adversely affect the annual
distribution to the Tribe’s elders and, further, that a portion of the future proceeds from
this project will be returned to the Self-Sufficiency Fund as additional prmclpal under
sectlon 108(&)(1)(C) of the Act.

NOW, THEREFORE, BE IT RESOLVED, that the Board of Directors hereby approves
the proposed Lansing CDA and authorizes the Tribal Chairman to execute that agreement
and to subsequently acquire the parcels of land described in that agreement, subject to the
terms and conditions set forth in the agreement, and further authorizes the Chairman or
his designee to sign, amend, and execute any documents necessary to effectuate the
purposes of this resolution.

BE IT FURTHER RESOLVED, that the Board of Directors hereby determines that the

purchase of the lands described in the Lansing CDA will consolidate or enhance tribal

landholdings, will generate an economic development opportunity beneficial to the Tribe

and its members, and that, accordingly, the Tribal Chairman is authorized and directed to

accomplish that purchase usmg interest and/or income from the Self-Sufficiency fund,

notwithstanding the provisions of Resolution 98-47, which shall otherwise remain in
force and effect.

BE IT FURTHER RESOLVED, that the Board of Directors likewise approves the
proposed Intergovernmental Agreement with the City of Lansing (the Lansing IGA) and
authorizes the Tribal Chairman or his demgnee to execute and to take all necessary steps
to implement that agreement.

BE IT FURTHER RESOLVED, that the Board of Directors hereby expressly approves
-and authorizes the specific limited waiver of sovereign immunity and of tribal court
jurisdiction set forth in Article 8 of the Lansing CDA and the similar limited waiver of
immunity set forth in section 7 of the Lansmg IGA provided that, as is set forth more
fully in those agreementis, each such waiver:

: 1. is granted solely for the limited purpose of enforcement of the agreement
within which it is contained;

7 2. extends only to claims that are {a) brought by the city of Lansmg, (b) allege a
breach of one or more specific obligations or duties under the applicable agreement, and
(c) seek specific performance and/or injunctive relief;

3. shall continue for the longer of one (1) year following the termination of the
agreement or two (2) years after the claim accrues or is discovered upon the exercise of
due diligence; and '
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. 4. is enforceable in the United States'District Court for the Western district of
Michigan or any federal court having appellate jurisdiction over that court.

BE IT FURTHER RESOLVED, that prior to the closing date on each of the two parcels
of land described in the Lansing CDA, the Tribe’s Chief Financial Officer is directed to
identify alternative tribal funds that shall be used to supplernent the next subsequent
annual distribution to the tribal elders under Resolution 98-47 in an amount sufficient to
avoid any reduction in the amount of that distribution that would otherwise result from
- the acquisition of that parcel as anthorized by this resolution.

" BE IT FINALLY RESOLVED, that at such time as the enterprise contemplated by this
resolution begins to generate income from the Gaming Authorlty to the Tribe, after the
payment of all necessary cost and expenses

1. Ten percent (10%) of the annual income to the Tribe from this project shall be-
- deposited in the Self-Sufficiency Fund as an addition to principal as authorized by
section 108(1)(C) of the Act:

2. Three percent (3%) of the annual income to the Tribe from this project shall be
distributed among and deposited in the following funds: the Elder Health Self-
Sufficiency Fund, the Elder Employment Self-Sufficiency Fund, the Funeral Assistance
Self-Sufficiency Fund, and the Education Assistance Self-Sufficiency Fund; and

3. Two percent .(2%) of the annual income to the Tribe from this project shall be
deposited into a fund to establish a college scholarship program for the tribal members
irrespective of blood quantum.

* 4. The intention of this Board is to bring parity in wages and beneﬁts to the members in

“the seven county service area.
CERTIFICATION

We, the undersigned, -as Chairman and -Secretary of the Sault Ste. Marie Tribe -of
Chippewa Indians, hereby certify that the Board of Directors is composed of 13

- members, of whom _} |  members constituting a quorum were preseint at a meeting
thereof duly called, noticed, convened, and held on the day of bd;ltdd CLf
2012; that the foregoing reSolution was duly adopted at said meeting by an affirmétive
vote of g members for, 5 members against, () members abstaining, and that -
said resolution has not been rescinded or amended in any way.

Sault Ste. Marie Tribe of _ o Sault Ste. Mane Tr1be of
Chippewa Indians _ - Chippewa Indians



City of Lansing

OFFICE OF THE CITY ATTORNEY

Bl‘ig Smith, City Artorney

January 26, 2012

Patrick K. Gillespie
Marketplace Partrers, LLC
2501 Coolidge Road

Suite 501°

East Lansing, MI 48823

Re: Marketplace - Consent to Sale of Property

Dear Mr. Gillespie:

. As you are aware, Marketplace Partners, LLC is a key component 1o the success of the
recently announced casino project in downtown Lansing. The City acknowledges your written
request to forebear from the “commencement of construction” of the mixed-use buildings
pursuant to the Marketplace Development Agreement (the “Agreement™) in an effort to
accommodate the development of the casino project. As such, it is the City’s position at this
time that the deadline is extended for Marketplace Partners, LLC to begin “commencement of
construction,” as defined and contemplated in the Agreement, for a period not to exceed June 1,
2014. However, If the casino project fails or the development agreement relative to the casino
project is terminated, for any reason, Marketplace Partners, LLC shall begin “commencement of
construction,” as defined and required by the Agreement, within three hundred sixty-five (365)
days from date the City provides written notification of such termination or project failure.

In addition, and pursuant to Section 602 of the Agreement, this letter shall serve as the
City's approval to transfer a portion of property owned by Marketplace Partners, LLC to Lansing
Future, LLC that is necessary to facilitate the relocation of Museum Drive, as more spé mﬁeally
described in the casino project development agreement, which you have reviewed, on s_uch fe‘“rms
as Marketplace Partners, LLC and Lansing Future, LLC may agree. If Marketplace—-Parf‘n:ers
LLC and Lansing Future, LLC are ungble to reach an agreement relative to the transfer oﬁ:;he c':,
property within the deadlines prescnbed by the casino project development agipenient, ol
Marketplace Partners, LLC shall begin “commencement of construction,” as deﬁ“ﬂed and =

7Y
required by the Agreement, on or before January 1, 2013. O o O
A
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If you have any questions please do not hesitate to contact me.

Sincerely, -

igham Smi

BCS/mjp



