AGENDA

Committee of the Whole
Monday, August 29, 2016 — 5:30 p.m.
City Council Chambers, City Hall 10" Floor
UPDATED — 8/26/16 P.M.
Councilmember Judi Brown Clarke, Chair
Councilmember Jessica Yorko, Vice Chair

1. Call to Order

2. Roll Call

3. Public Comment on Agenda Items
4. Discussion/Action:

A.) RESOLUTION - Set a Public Hearing; Second Amendment to the Hope Sports
Complex Lease

B.) RESOLUTION — Support of HR 182 and CR15 to Shut Down Line 5
C.) FY2017/2018 Budget Priorities
D.) FOIA Update (City Attorney)

5. Adjourn

The City of Lansing’s Mission is to ensure quality of life by:

I.  Promoting a vibrant, safe, healthy and inclusive community that provides opportunity for personal and economic
growth for residents, businesses and visitors

Il.  Securing short and long term financial stability through prudent management of city resources.

IIl.  Providing reliable, efficient and quality services that are responsive to the needs of residents and businesses.

IV. Adopting sustainable practices that protect and enhance our cultural, natural and historical resources.

V. Facilitating regional collaboration and connecting communities




Chris Swope
Lansing City Clerk

August 5, 2016

President and Council Members

10th Floor City Hall

Lansing, M| 48933

Dear President and Council Members:
My office has received and placed on file:

Hope Sports Complex Lease, Second Amendment

This document is available for review at the office of the City Clerk or at
http://www.lansingmi.gov/clerk under the heading of Documents Placed on File.

Sincerely,
Chie brpe

Chris Swope, CMC
Lansing City Clerk

Lansing City Clerk’s Office
Ninth Floor, City Hall, 124 W. Michigan Ave., Lansing, Ml 48933-1695
517-483-4131 ® TDD 517-483-4479* 517-377-0068 FAX

www.lansingmi.gov/clerk ® clerk@lansingmi.gov



OFFICE OF THE MAYOR
9th Flaar, City Hali
124 W. Michigan Avanue

Lansing, Michigan 48833-1694
{517} 483-4141 (voice)

(517) 4834478 (TDD)
(517) 483-6086 (Fax) -
-
.
Virg Bernero, Mayor %
X
i
TO: City Clerk Chris Swope ';
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FROM; Mayor Virg Bernere ‘g
=
DATE: July 29,2016
RE:

Hope Sports Complex Lease—Second Amendment
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Please find attached the second amendment to the Hope Sports Complex Lease to be placed on
file with your office for 30 days,

VB/th
Attachment

"Equal Opportunity Employzr”



SECOND AMENDMENT TO LEASE

THIS SECOND AMENDMENT TO LEASE (the “Amendment”) is dated effective as of

2016 (the “Effective Date™) and is cntered into by and between the City of Lansing, a M1ch1gan
municipal body corporate with a primary address of 124 W. Michigan Avenue, Lansing, Michigan 48933
(*Landlord” or the “City”) and Mid-Michigan Sporis Turf, LLC, a Michigan {imited liability company
with a primary address of 2111 Merritt Road, Bast Lansing, Michigan 48823 (*Tenant™).

Recitals:

A. Landlord and Tenant entered into that certain Lease dated fune 24, 2013, attached hereto as
Exhibit A, which was amended by that certain Amendment to Lease dated June 5, 2015, attached
hereto as Exhibit B (collectively the “Lease™), for premises located at 5801 Aurelius Road,
Lansing, Michigan 48911 (*Premises™).

B, Landlord and Tenant desire to modify certain provisions of the Lease to provide for an extension
of the lease term in consideration of Tenant constructing and operating the Expansion
Improvements defined below.

NOW, THEREFORE, for and in consideration for the foregoing Recitals, which are incorporated
hercin by reference, the mutual covenants and agreements set forth below and other good and valuable
consideration, the receipt and adequacy of which are acknowledged, Landlord and Tenant, infending to be
lzpally bound, agree as follows:

1. Term

1.1.  The Lease Term is hercby extended twenty (20) years from the Effective Date (“Extended
Term™) and shall terminate automatically on July 1, 2036 (“Extended Expiration Date”).

1.2. Pursuani to Section 3, if, to the satisfaction of Landlord in its sole discretion, Tenant shall have
invested the applicable total Private Investment for at least three (3) Expansion Improvements on or
before the applicable Pledged Completion Date, then the Lease Term will be extended automatically for
an additional thirty (30) years and shall terminate automatically on July 1, 2066 (“Optional Extended
Expiration Daie™); provided, however, that any matters that require the approval of City Council,
including, but not limited to, Tenant’s request for appraval of a Brownfield Plan pursuant to Section 4.4,
shall be decided by the City Council.

2, Rent

2.1, Commencing on the Effective Date, the Ammual Base Rent shall be $10,000.00 for the first ten
(10) years of the Extended Term. The Annual Base Rent shall increase $1,000,00 per vear fur each
additional year thereafter until the ermination of the Lease, The Director of the Department of Parks and
Recreation (the “Director’™) shall apply a minimum of fifty percent (50%) of the Rent to the expansion of
youth schelarship programs and initiatives for residents of the City of Lansing. Such youth schalarship
programs and initistives shall be chosen or created by the Director in his or her sole discretion,

3. Expansion Improvemenis

3.1,  Tenant anticipates requesting Landlord’s approval to construct and operate, at Tenant’s sole cost
and expense, some or all of the following improvements (“Expansion Improvements”) summarized in



the chart below, Landlord’s approval and the construction and operation of such improvements shall be
governed by the terms of this Amendment and Sections 7, 10 and other sections of the Lease.

Expansion Improvements
Expansion Name of Description of Improvement Pledged Completion | Private -
Improvement | Improvement ' Date - Investment
1 “Airdome” A dome in which grass sports can be December 31, 2021 | $3,000,000
played.
2 “Sports Science | Structure which will house the Sports December 31, 2021 | $2,000,000
Pavilion” Science Program,
3 “Professional United States first professional soccer December 31, 2026 | $2,500,000
Soccer academy. (Most costs are soft, i.e. setting
Acadeny” players to move here, flights, salaries for
coaches efc.)
4 “Housing for Dormitory with two-hundred {200) beds. December 31, 2026 | $4,000,000
Student
Athletes”
6 Other Additional fields, utilities, lighting, December 31, 2026 | $3,500,000
Improvements engineering, etc., to support build out
5 Soft Costs for December 31,2026 | $2,000,000
Private school
start up
Total December 31, 2026
Improvements $17,000,000
3.2, Without limiting Sections 7 or 10 of the Lease, all alterations or improvements which Tenant

constructs, including the Expansion Improvements, shall be governed by the development agreement
entered into between Tenant and the City (the “Development Agreement™), and shall, without limitation;

(i)  be constructed at Tenant’s sole expense;

(iiy comply with all insurance requirements established by Landlord and shall not
commence until Tenant has supplied Landlord with insurance endorsements reflecting
satisfaction of such insurance requirements;

(iii)

comply with all local, state, and federal laws and regulations including, but not limited

to, such rules, regulations and guidelines established by the Michigan Occupational
Safety and Health Administration and Michigan Department of Environmental Quality;

(iv)

acceptable to Landlord and with new good quality materials;

be constructed in a good and workmanlike manner by contractors reasonably

(v) Dbe constructed in accordance with such plans and specifications approved in writing by

Landlord;




(vi) naot create a risle of any release of hazardous substances or materials or violation of
Landlord’s insurance paolicies; and

(vii) not be commenced until Tenant has abtained a payment and performance bond(s)
covering faithful performance of the construction contract for the improvements and
payment of obligations arising there under as specifically required in the applicable
contract documents. Form of the bonds shall be subject to approval of the Landlord.
The amount of each bond shal! be equal to one hundred percent {100%%) of the contract
sum of each construction contract for which hond is provided; provided, however, that
Landlord may waive or modify the requireinents of this Subsection 4.1 (vii) by
providing written notice to Tenant

3.3. Landlord may, but shall not be obligated to monitor construction of any improvements, Tenant
shall reimburse Landlord, within ten (10) days of Landiord’s presentation of an invoice, for all of
Landlord's actual, reasonable out of pocket costs m reviewing plans and specifications and in moniioring
construction. Tenant shall provide Landlord with the identities and mailing addresses of all persons
performing work or supplying materials, prior to beginning such construction. Landlord's right to review
plans and specitications and to monitor construction shall be solely for its own benefit, and Landlord shall
have no duty to see that such plans and specifications or construction comply with applicable laws, codes,
rules and regulations.

3.4,  Nothing in this Amendment shall bind or abligate the CITY OF LANSING PLANNING OFFICE
or the CITY OF LANSING OFFICE OF BUILDING SAFETY with respect to any decisions,
determination rejection or approval that the offices make related to improvements or alterations at the
Premises including without limitation any of the following matters: zoning, site plans, construction
documents, issuance of any building permits or approval of any construction. Tenant shall be solely
responsible for securing all requirement permits and approvals from such offices outside of the terms of
this Amendment.

3.5. The Tenmant may, in connection with its construction and operation of the Expansion
Improvements, seek approval of a4 Brownfield Plan, as defined by PA 381 of 1996, as amended, from the
City and the Lansing Brownfield Redevelopment Authority.

3.6. Landlord’s approval and/or consent under this Section 4 and Section 10 of the Lease shall not be
unreasonably withheld, delayed, or conditioned,

4. Sale of Alcohol and Use of Premises

4.1, Tenant shall be permitted to operate the existing structure and outdoor service area, commonly
known as Cleats Bar and Griile (the “Cleats Facility™), for the sale of beer and wine, Tenant must, at its
sole cost and expense, and as a condition of selling beer and wine, obtain the reqnired governmental
approval as evidenced by a license or permit to sell beer and wine (the “Liquor License”). Tenant, at its
own expense, shall comply with all the terms of the Liquor License, applicable law, the rules and
regulations promulgated by any alccholic beverage control board and by Landlord, which rules and
regutalions as promulgated by the Landlord may also concern the manner in which alcohel is sold and
served within the Premises, including but not limited to pricing, promations or “giveaways™. Under no
circumstances shall Tenant sell package goods (i.e., alcoholic beverages in unopened or sealed containers)
on or from the Premises, Under no circumstances shall Tenant permit alcoholic beverages to be sold on
the Premises outside of the Cleats Facility. Should future developments and/or demands arise such that
Tenant wishes to sell alcoho! in a manner not in conformance with this Section, Tenant may seek the
approval and/or support from the Londlord, such approval and/or support shall be given at the sole



discretion of the Landlord; provided, however, that any and all sales of alcchol on the Premises shall
comply with ail the terms of the Liquor License, applicable law, the rules and regulations promulgated by
any alcoholic beverage control board and by Landlord, which rules and regulations as promulgated by the
Landlord may also concern the manner in which alcohol is sold and served within the Premises, including
but not limited to pricing, promotions or “giveaways”, Any such approved nonconformities shall be
codifted in an amendment pursvant to Section 10.3. In addition to the insurance required in Section 15 of
the Lease, Tenant also shall take out and keep in force at its expense a liquor law lability tasurance policy
with {imits, for each occurrence, of not less than One Million Daollars ($1,000,000) (increased from time
to time as required by Landiord), pursuant ic which Landlord shall be named as an additional insured.
Tenant hereby indemnifies Landlord and shall hold Landlord harmless from and against any action or
inaction on the part of Tenant, its principals, employees, patrons or agents that violate the terms of the
Liquor License or any Laws now in force or hereafter enacted pertaining thereto or the provisions of this
Section,

42, Tenant will use the Premises and operate the Hope Sports Complex (*“Complex”) and Cleats
Facility and any Expansion Improvements constructed in a careful, safe and proper manner and will not
commiit waste or subject the Premises to use that would damage the Premises. Tenant shall not permit or
take any action that would constitute a nuisance or wounld disturb, unreasonably interfere with, or
endanger occupants of the neighboring parcels. At no time shall Tenant use or permit any person to use
the Premises in any manner which violaic or create a liability under any Legal Requirements. At all times
Tenant shall ensure that the Premises is in, and that the Complex and Cleats (or the Expansion
Improvements if constructed) are operated in, full compliance with all Legal Requirements including
without limitation the Americans With Disabilities Act and all rules and regulations and guidance
provided by the Michigan Department of Environmental Quality. In the event that Landlord receives
notice that the Premises is not in compliance with appiicable Legal Requirements, Landlord shall provide
written notice to Tenant of such non-compliance, Upon receipt, Tenant shall have thirty (30) days to take
actions necessary to bring the Premises into compliance with the applicable Legal Requirements. If, afier
such thirty (30) day period, the Premises are still not in compliance with applicable Legal Requirements,
Landlord may, but in no event shall not be obligated to, take such actions as may be required to bring the
Premises into compliance with applicable Legal Requirements, and Tenant shall reimburse Landlord for
all cost which Landlord incurred in taking such actions within 10 days of Landiord’s invoice to Tenant.
Failure to operate the Complex or Cleats in full compliance with all Legal Requirements and the terms of
this Lease shall be deemed a material default and Landlord shall have all rights and remedies accorded to
it in law or equity including without limitation the termination of the Lease. “Legal Requirements™ shall
be defined as all laws, including, without limitation, the Americans With Disabilitics Act, orders,
judgments, ordinances, regulations, codes, directives, permits, licenses, covenants and restrictions now or
hereafter applicable to the Premises.

4.3, Tenant shall continue full operations of the Complex at all times during the Lease Term. At no
time during the Lease Term shall Tenant vacate the Premises or suspend any operations at the Premises,
During the months of November through March, Tenant may meet its obligations to contimue full
opetations of the Complex without actually hosting aclivitics on the Premises or operating Cleats so long
as it maintains the Premises in good order and condition, maintains a website promoting the Compliex and
continues to take reservations for the coming season and complies with any additional reasonable
requirements of Landlords’ insurer to insure reasonable safety and security and with such other
requiremenis Landiord may established for the Premises when in a vacant state.

4.4,  Tenant shall, at all times during the Lease Term and any extension thereof, comply with all
reasonable ryles and regulations at any time or from time to time established by Landlord covering usc of
the Premises, the Complex, Cleats, any Expansion Improvements or other improvemests or activities
constructed or commenced by Tenant on the Premises.



5. Insurance

5.1.  In addition to the requirements of Section 15 of the Lease, Tenant shall also maintain in full force
and effect through the Lease Term contractors pollution liability coverage in an amount of not less than
$1,000,000.00 per occurrence and not less than $3,000,000.00 in the aggregate (increased from time to
time as required by Landlord). Tenant shall also require all contractors that perform any construction,
repairs, maintenance, or other work on the Premises to name Landlord and Tenant as additiona! insured
on all policies.

6. Services, Repairs and Maintenance

6.1.  Landlord shall not be responsible for the provision of any services to the Premises or to Tenant,
nor shall Landlord be responsible for any maintenance or repairs to the Premises, but all services to and
repairs, maintenance and replacement of the Premises shall be solely the obligation of Tenant. Tenant
shall repair any and all damage to the Premises. All repairs shall be performed in a good and
workmanlike order and shall be of quality equal to the original improvement or landscape being tepaired.
If Tenant fails to perform any repair or replacement for which it is responsible within thirty (30) days
from Tenant’s receipt of Landlord’s notice or earlier if Landlord determines that such failure to repair is
creating a safety issue, Landlord may perform such work and be reimbursed by Tenant within 30 days
after demand therefor.

7. Security Deposit

7.1, Tenant tendered a Security Deposit of $15,000.00 under the Lease. Landlord shall retain the
Security Deposit as security for the performance by Tenant of all of its Lease obligations. The Security
Deposit shall not bear interest, If Tenant at any time fails to perform any of its obligations under this
Lease, including, without limitation, its Rent or other payment obligations, its restoration obligations, or
its insurance and indemnity obligations, then Landlord, at its option, may apply the Security Deposit (or
any portion) to cure Tenant's default or to pay for damages caused by Tenant’s default. If the Lease has
been terminated, then Landlord may apply the Security Deposit (or any portion) against the damages
incurred as a consequence of Tenant’s breach, The application of the Security Deposit shall not limit
<Landlord’s remedies for default under the terms of this Lease. If Landlord depletes the Security Deposit,
in whole or in part, priotr to the Expiration Date or any termination of this Lease, then Tenant shall restore
immediately the amount so used by Landlord. Within 30 days after the expiration or earlier termination
date of this Lease, Landlord shall refund to Tenant any unused portion of the Security Deposit after first
deducting the amounts, if any, necessary to cure any outstanding default of Tenant, to pay any
ouistanding damages for Tenant’s breach of the Lease, or to restore the Premises to the condition to which
Tenant is required to [eave the Premises upon the expiration or termination of the Lease,

8. Subleases or Assignmenis

8.1.  Tenant shall not assign this Lease or sublet the Premises, without the prior written consent of
Landlord, which shall not be unreasonably withheld, delayed, or conditioned. Any aftempted assignment
or subletting without Landlord’s consent shall be invalid. No assignment or subletting shall be binding
upon Landlord unless Landlord has approved such assignment or sublease in writing and the assignee or
subtenant has delivered to Landlord an instrument containing an agreement of assumption of all of
Tenant's obligations under this Iease. If Tenant, with or without the previous consent of Landlord, does
assign or transfer this Lease or any estate or interest therein in any manner, Tenant will not be released in
any way from any of its obligations under this Lease. In the event of any assignment or sublease,
Landlord shall have the right to 50% of all consideration and/or rents provided fo Tenant for such
assignment or sublease above and beyond the amount of annual rent due hereunder. Upon the occurrence



of an event of default, if all or any part of the Premises are then assigned or sublet, Landlord, in addition
to any other remedies, shall have the right, but not the obligation, to collect directly from the assignee or
subtenant all Rent becoming due to Landlord. Any collection by Landlord from the assignee or subtenant
shall not be construed as a waiver or release of Tenant from the further performance of the covenants of
this Lease or the making of a new lease with such assignee or subtenant. The restrictions and obligations
set forth under this Section 8 shall not be deemed to limit Tenant’s right to rent playing fields on the
Premises for the Permitted Use as defined herein. Tenant shall notify Landlord in writing within ten (10)
days after a change of members whose interest in the company is more than 10% and/or (a) if Tenant is a
partnership, the withdrawal or change, whether voluntary, inveluntary or by operation of law, of partners
owning 10% or more of the partnership, or the dissolution of the partnership; (b) if Tenant consists of
more than one person, an assignment, whether voluntary, involuntary, or by operation of law, by one
person to one of the other persons that is a Tenant; or (c) if Tenant is a corporation, any dissolution or
reorganization of Tenant, or the sale or other transfer of a more than 10% the capital stock of Tenant,

9. Breach, Reentry, Termination
Section 22.1 is hereby amended as follows:

Each of the following shall be deemed an event of default: (i) Tenant's failure to make payment of Rent
due hereunder within ten (10) days after Tenant's receipt of written notice of such failure from Landlord;
or {ii) Tenant's failure to perform any of the covenants of this Lease for more than thirty (30) days after
Tenant's receipt of written notice of such failure from Landlord; or (iii) if Tenant shall petition for relief
under the bankruptcy laws, or shall make an assignment for the benefit of creditors, or if a receiver of any
property of the Tenant be appointed in any action, suit or proceeding by or against Tenant, or if Tenant
shall admit to any creditor or to Landlord that it is insclvent, or if the interest of Tenant in the Premises
shall be sold under execution or other legal process, or if Tenant shall abandon the Premises.

10. Naming Rights

10.1.  The naming or renaming of the Premises, fields, playing surfaces or any structures constructed
thereon must be approved by the Landlord in writing, Such approval shall be given in the Landlord’s sole
but reasonable discretion. The Landlord shall receive, as consideration for its grant of a name change, an
amount equal to thirty percent (30%) of the revenue attributable to the name change.

11. Miscellaneous

11.1.  This Amendment contains the entire agreement with respect to the matters described herein and is
a complete and exclusive statement of the terns thereof and supersedes all previous agreements with
respect to such matters.

11.2.  Any and all provisions of the Lease not altered or modified by this Amendment remain in full
force and effect.

11.3. Any capitalized terms not defined herein shall have the same meaning as defined in the Lease.
The Lease and this Amendment may not be altered or modified except by a writing signed by the Parties
hereto. Unless expressly stated othcrwise in this Amendment, and subject to the City of Lansing City
Charter, where consent, approval, authority or agreement of the City is required or requested under this
Amendment or any other agreements referenced herein, such consent, approval, authority or agreement
may be negotiated and provided by the Mayor (the “Administration™).

11.4., Time is of the essence in this Amendment with respect to the performance of all covenants.



11.5.  All questions with respect to the construction of this Amendment shall be determined in accord
with the laws of the State of Michigan.

11.6. Reference in this Amendment to persons, entities and items have been generalized. Therefore,
reference to a singfe person, entity or item will also mean more than one person, entity or thing whenever
such usage is appropriate (for example, "Tenant” may include, if appropriate, a group of persons acting as
a single entity, or as tenants-in-common). Similarly, pronouns of one gender should be considered
inferchangeable with pronouns of the other gender.

11.7. This Amendment shall be binding on successors and assigns. Any obligation or prohibition of
Tenant shall be deemed to apply to Tenant’s officers and owners, representatives agents, employees,
contractors, subtenants, guest, invitees and licensees (“Tenant’s Parties”) and any violation of the
obligations or prohibitions of Tenant by Tenant’s Parties shall be deemed a viclation of Tenant.

11.8. If any covenant of this Ainendment shall be invalid, illegal or unenforceable, such covenant shall
be enforced to the fullest extent permitted by applicable law, and the validity, legality and enforceability
of the remaining covenants shall not in any way be affected or impaired. This Amendment shall not be
construed to favor Landlord or Tenant. Subject to Lansing City Charter Section 8-403.6 and Lansing
Codified Code of Ordinance 208.10(a), Landlord reserves all rights in the Premises within the twenty-five
(25) foot area along the bank of Sycamore Creck and referenced threin, '

11.9. This Amendment may be executed in one or more counterparts, and such counterparts as have
been executed by both parties hereto shall each be deemed to be an original instrument. Landlord and
Tenant agree to accept a digital image of this Amendment, as fully executed, as a true and correct original
and admissible as best evidence to the extent permitted by a court with proper jurisdiction.

11,10, In the event either party hereto initiates litigation to enforce the terms and provisions of this
Amendment, the non-prevailing party in such action shall reimburse the prevailing party for its reasonable
attorney's fees, filing fees, and court costs.

11.11. Tenant represents and warrants to Landlord that it has dealt with no broker, agent or other person
in connection with this transaction and that no broker, agent or other person brought about this
transaction, and Tenant agrees to indemnify and hold Landlord hannless from and against any claims by
any other broker, agent or other person claiming a commission or other form of compensation by virtue of
having dealt with Tenant with regard to this leasing transaction.

[SIGNATURES ON THE FOLLOWING PAGE]



IN WITNESS WHEREOF, Landford and Tenant have executed this Lease as of the Lease Date.

LANDLORI:

The City of Lansing,
a Michigan municipal corporation

By:

Name: Virgil Bernero
Tts: Mayor, City of Lansing

Approved as (o form:

By:

Name: Chris Swope
Iis: Lansing City Clerk

Approved as fo form:

By:

MName: Jim Smicrika
Its: Lansing City Attorney

To the extent required, funds are available;

By:

Name: Angela Bennett
Its: Finance Director

TENANT:

Mid-Michigan Sports Turf, LLC,
a Michigan limited [iability company

Ml
Names Aulle MuwAwn

s Aoteand) Msbu




Exhibit A

[Lease Agreement]



LEASE

THIS LBASE is made by end between Landlord and Tenant, who agres as follows:

1. Basie Lease Provistons

1.1 Land]ard;: City of Lansing, n Micligan munieipal body .
carpotate,

1.2, Landlord's Ptimarf Addeess: 124 W, Michigan Avanue

: < Lansing, Michigan 48933
and

Foster Community Center
200 N, Fostey Streat
Lansing, Michigan 48912

1.3, Tenant: ‘ Mid-Michigan Sports Turf, LIC, a Michigan

- ' limited lighility company,

1.4, Tepant’s Primmy Arddress; 2111 Mepritt Road

East Lansing, Michigan 43823
1.5, Iease Date; June 24, 2013
1.6, * Promises: The property commpnly known as 5801
- Aureliug Road, Lansing, Michipan 48911,

o8 more particularly deserlbed an Exhibit A
attached heteto,

17, Term; ‘ 59 Monthg

1.8, Commeneement Dates July 28, 2013

1.9 Terminaticn, Date; May 20, 2018, subject (o carbier

» termination as provided heredn,

1.10, Ammual Base Rent; £1,000,00

1,14, Seoutity Deposit: $15,000.00

1.14, Designated Use: . Pursuant to Section 7 helow, subject to eny and all other

" restrictions slated hersin,
2. Premisag

2,1, Landlord lesses the Premises to Tenant, Tenant has inspectod the Premises and {s satisfied with
the condition of the Premises, including the boildings thereon (“Buildings™), Tenant aecepis the Premises in




# i

 d

its preseat “as is” condition, and Tenant shall, at its sols cost and expense, make all repairs hocessary to
maintain the Premises, at p minitonin, in its current condition as of the Commencement Date during the
tarm of this Loase, This obligation of the Tenant shall includs, but not he limited to, all improvements,
modifioations or alterations to or on the Premises approved in writing by the Landlord,

KR Term

3,1, The Term of this Leage will commence tm the Commencement Datz, and, unless sooner terminated
or extended in aveordance with the provisions of this Lease, tanminate on the Terminatich Date,

3.2,  (On the Termination Date, this Lcasa shail automutica]ly {Brmmate without any futther action by
efther Party herelo,

4, Reng

4,1, Tenant shall poy to Landiord the Ammual Base Rent, The Anouel Base Rent shell be paid pro-rated

for any partial year in which he Annual Base Rent is owed, In the event of a termination of this Leage by

cither Party herolo, the Tenent shall not be antitled to o partlal refund of the Annial Base Rent paid by
Tenmt to Landlord, The Anmial Base Rent for year 2013 shall be prid to the Landiord cn or befare the
Commaencement Date.  The Annmal Bage Rent for subsequent years shall be paid by the Taumt on or
before 5:00 poa, BST of the 15™ day of Jamuary (the “Rent Dey”), The fallure of the Tenaot @ timely
meke any Atnual Rage Rent Payment shall constitute a defauli or material breach and entiflo Landlord to
ail remedies stated herein including, but not fimited to, tarmination of this Tease,

5. Taxes and Assessmenis

51, The Parties acknowledge that Premises is currently not pubject to real property tax, Howover,
should the taxeble status of the Premises change and ofherwise be subject to real property taxation, Tenant
shall be responsible for all real property taxes, including but not limited to ad valoram taxes, assessments
(genern!, apecial, ordinary or extraordinary), sewer rents, rates and chatges, taxes based upon the receint of
rent (other than federal, stato and Jecal income taxes), and any other federal, state or local charge (zeneral,
special, ordibary or cxtranrdinary) which may now or hereafter be Imposed, levied or assegsed againat the
Pronises, -Trenant shall pay such texes, sssessments, and other charges which shall become due aud
peyable or a Hen ar both afier the dato hereof bofore the same become subject to penaliies, and shall
produce avidenee of the payment of such taxes awd assessments to Landlerd in the form of the paid receipt
from the munieipal {axing and nssessing avthoritfes & [east tea (10) days pricr to the datc cn which such
faxes and assesamettts are due.

5.2,  Tengnt ghell pey in full to the appropriate taxing authority, before dellngient, all nmuiclpal,
county, and state texes assessed, levied or tmposed upon Tenant's lesschold interest and all furniiore,
fixtures, tachinery, equipment, apparatus, systems and all other persanal property of any kind located at,
placed in or used in connection with the Pramises or i3 operation, and Tenant shall preduee evidence of the
payment of sudh taxes to Landlord in the fortn of the paid receipt from the municipal taxmg, y and agsessing
authorities at least fon (10) days prior to the date on which such taxes are due,

6. Utititles

6,1, Tenant shail pay as and when they become due all charges directly to the applionble servico
provider for water, gas, heat, electricity, sewer, refuse collection, janilorial services, phone and other




utilities used upon or furmished to the Premises, Any and afl security doposits required by the comprnies
providing such wdilitics shall be the sole rosp ons1b;11ty of Tenant,

7. Use of Premises

71.  The Premises shell be used, occupied and operated by Tenant for the primary purpose of Tenant
renting field capacity for sporting. evenis, games and practices (the “Designated Use™), subject fc the
rogtrictions stated herein, and for no other putposs without the frior written consent of Lendlord. Any
request by the Tenant to use the Promises for any other purpose other than tho Designated Use stated above
shail be made in writing to the Director of Parks and Recreation for the City of Lonsing,

7.2,  Tonant shail be permitted to operate and gell food and non-sicohofic beverages subject to any local,
state or fedoral laws and regulations, Tanant is expressly prohibited from offering for sale any alecholic
boverege on the Premises withowt the prior written consent of the Landlowd, Any request by the Tenemt to
offer alcohollo boverages for sale on the Pramises shall be made in writing to the Director of Parks and
Recreation for the City of Lansing, and s subject to all other lecal, state and federal lowe and regulations,

7.3, Tenant shall be exprosaly probibited foin charging sny form of fee for persons parking on the
Premises without the prior written consant of the Landlord, Any request by the Tenant to cherge any form
of parking fee on the Premises shall be made in writing to the Direstor. of Parlis and Recreation for the Clty
of Lansing,

T4, Tenand shall not use or parmit any person to use the Premises in any manner which violstes or
would- crente Labilily uinder federal, atate or local laws, ordlnanoces, rules, reguletloms or policles, Tenant
shall not (elther with or without negligence) cimse or pormit the escape, digposal or release of any
biclogically or chernically notive or other hazardous subsiances ot materials in vialation of applicable laws,
Tenant shall not allow the storage or use of such substunces o malerials in any manner not sanctioned by
law, ot allow to be brought into the Premlses any such materials or substances except to use in the ordinary
courge of Tenant's btusineas, Without Hinitatlon, hazardons substances and materials shall include those
deactibed in the Comprehensive Environmental Response, Compensation and Liability Act of 1980, s
amiended, 42 U.8.C. Seotion 9601 et seq,, the Resonrce Congervation and Regovery Act, na amended, 42
1J.8.C, Section 6501 ef geq,, any spplicable slate or looal law and the repulations adapted under thege acis,
In ell events, Tenant shall indernify Landlord in the manner clsewhere provided In this Lease against any
ability resuliing rom any release of hyzardous subsianeas or materiats on the Promises caused by Tenant
or persong scting under Tenant, Tenant shall obtain nnd maintain any permitts, Hearses, authorizations, and
approvals required by applicable statates, codes, ordinances, and rules and regulations for the use and
oceupancy of the Premisee for the Designated Use,

7.5, The Fariies expreysly acknowledgo the current environnental condition of the Fromises, including,
but not limited to the faci that all or a portion of the Premises was fortetly used ns o Iandfill. As such,
Tenant shali not do or perynit to be done eny act which will invalidate or be in conflict with any insurnnce
poliey oarrfed by or for the benefit of Landlord with respect fo the Premises or which might subject
Landlord to any liability, nor shall Tenant keep anything in fhe Pramises cxcept as permitted by the fire
deparbment, board of fire underwriters, or other authority having furisdiction, and then only in such manner
ag not to inorease the inaurance tata for the Premises, nor nse the Premiees n.a manner whmh will increage
the insurance rate Tor the Premises,




8. Scheduling of Kvents on the Premises and Rates

8.1,  Tenant is respongible for scheduling and reserving playing fields on the Premdses ard all moneys
recetved by Tenant for the use of any dlaying field on fhe Promises belongs to Tenant, Tenent shali
schedule time on all playing fields on a first-oome, first-serve basis without regard to teatn or affifiation and
shall make all reasensble efforts to schedule playing field time on a fair and equitable basis, Td reserve or
schodule time an any playing field on the Premises, Tenant {s vequired to yeceive half of the total feld rental
rate at the time of reservation and the balance within ten (10) days of the date the field will be uzed.

8.2, No preference will be given to any person, organizatlon, company or {eatn with regard to
achoduling playng fleld tims, cxcept, Tenant expreasly agrees to provide a preforence to the neads and
achedule requests of the City of Laneing Parks mnd Recreation Depm‘t.mﬁznt for community based sports
programs.

- 83,  Tenant acknowledges that prior to the Commencement Date, the City of Lansing and Inghom
County, Michigan had an existing fiftecn (15) yeer lease in place for the Premises. As such, Tonant agrees
" to honor and keep all existing schedaled or reserved playing field times as of the Commenoement Date,

" B3, With regard to the rental rato charged for playing field time, Tenant agress to charge the same rato
to all persons, orpanizations, companies and teams for use of playing fields on the Promises except as
ptated below for.the Lansing Department of Parks and Recreation, Prior to the Commencement Dale, for
year 2013, and prior to January 15" of each subsequent year during the termi of this Lease, Tensnt shall
submlt a rate schedule detailing the rate at which Tenant will charge for use of the playing ficlds to
Landlord for written approval, subject to the Landlord’s sole discrotion, by the Director of Padm and
Recreation for the City of Langing, The rate schedule to be approved by tho Landlord shall provide for
reduced rate for playing field time reserved or scheduled by the Lansing Patks and Reereation Departmont,

9, FErvilronmental Co ndition of the Premives

21. Any “Responsc Action” or remediation required 'due o a releaso, discharge, disposal, or
. cxacarbatlon of a provious releass, caused by the acls or omigsions of Tenamt or Tenant's agents,
employees, represontatives, coriractors, guests or invitees shall be completed at the sole cost and axpense
of Tenant and Tensnt shall indemmify, hold hnrmless and defond Landlord against any and &fl clatms
whether they are made by & government agency with fusisdiction over fhe Property or a third party erising
from or related o a release, discharge, disposal, dr exacerbation of a previous releass at the Property,

10, Improvementy to the Preinises

10,1, Tenent i3 striotly prohibited from constructing amy structure, or altering, moditying or baproving
any portion of the Premises, of any fixture or structure therecn, without the prior written consent of
Fandlond, Ary request by Tenant for altering, modifying or improving any portion of the Premises, ar any
fixture or structure thereon shall be made to Direstor of Parks and Reoreation for the City of Lansing.
With regard to any request made by Tenant under this sectlon, the Landlord's weitten approval shall he
contingent on the Parfies reachfug an agreerment governing all aspects of the alteration or improvement and
said agreemant shall automatically be incarporated into this Lease ns an Appendix hereto,

102, Tenant shall be required 2o construct, at Tenant’s sole oost, at least one full size avfificial turf sport
field suitable for soccet on the Premiscs. Construction of the turf field shali be compleied within one (1)
year from the Commencement Date. The size, construction requircnents, type of turf and location within




the Premises shall all be subject to appraval by Landlord, This contractwal obligation of Tenant is not
intended to relleve Tenant of its obligatlon to seek Landlord’s written approval for the “improvement” ag
contemplated under the preceding seetion or to relisve Tenant ftom obtaining proper building parmits or
approvals ffom the City of Lansing, or any other local, state ar federal written approvals necessary to,
comstruct such an fmprovernent on Premiass, being a former landfill site, Tenant is salely responsible nnd
linble for obtaining all necsssary wrilten approvals from mmy loesl, siate or fcdcl&l agency, office or
department,

11, Security Doposit

Tenent shell be required to fender the Security Deposit of $15,000,00 on or before the Cammencament
Date, The Security Deposit shall be pald fo the City of Lansing end held in a separate account by the
Parks and Recreation Department of the Cily of Lansing, The City shall not aceess the Security Deposdt
unless this Leaso is terminated, for any resson, pnd the Promisea reguires repair or maintenance to return
any portion of the Premises to s condition as of the Cotumencernent Date, Landlord shall not be wnder
any obligation to provids Tenant with notice of use of the Security Deposit, Upon the expiration of the
term, of (his Lease, or If this Lenss {s terminated by olther Parly heroto, ony remalning funds of the Scourlty
Deposit not used by the Landlard for repair or meinienanes shall be retuned to Tenant,

12, Naining Righfs

~ 12,1, Tenant is expressly pI‘Uhlhltﬁd from re-naming or se.]]mg naming rights to nll or a portim of the
Premizes and from alterfng or changing eny an-Premises sipnage that references the Premises® onrrent
name, belg the Kenmeth A, Hope Sooeer Complex, unless approved tn wrlting by Londlord, Howaver, the

Parties hereto conteruplato the possibility that Tenant may offer for solo the naming rights for all of &
portlon of the Premises, In the event Tenant pursues the yale of naming rights to all or a portion of the
Premises, Tenant shall submit 8 written request to Landlord and atly request by the Tenant for approval of
paming righta to all or a portion of the Premises shail be made in writing to the Directar of Parks and
Recreation for the City of Lansing. The Landlard tetains sole discretion with regard to approving or
" denying any rogquest mede by Tenant under this scetion,

13.  Quict Enjoyment ‘

®

13.1, Dui'mg the Term, Tenant's quiet enjoyment of the Premisas will not be disturbed by Landlord,
unless Tenant defanlts in the performance of fhe covenants of this Lease beyoud any applicable notce and
cure petod,

14, Services

14,1, Yandlord shall not be Heble for interruption in services caused by riots, strile, labor disputes,
accidenis or other causes beyond tho control of Landlord, or for stoppages or Interruptions of any scevices
for the purpose of making necessary repairs or improvernents, Failure, inferuption, or deiny in furnishing
services shall not be construed as an act of eviction against the Tenant by the Landlord nor shall such
failure, intaeruption or delay i any way operate a5 a ralaasa from tho prompi and pmlctuai performance hy
the Tenant of the covenants of this Lease,

15. Insurance

L




15.1. - Tenant shall mamtain in filll force und effect policles of broad form general linbillty inswrance
providing coverage for the Premises, including without limitaticn all parking areas, with palicy Himdts of not
lesg than $1,000,000.00 per occurrence, and a $3,000,060.00 Hmit in excess of umbrella Hability coverage,
exglusive of defenss costs, aud without any provisiom for o deductible or self insored retention. In the svent
any policy or policles of insurance which Tenant is required to maintain ahsll be written on a “claima
made? inswance form, each policy shall have a “retroactive date which i not later than the
. Commencemeit Daje. Fprthermors, should insurance coverage be written o a claims made basis, Tenmit's
abiigation o provide insurance shall be extended for an additional perlod equal to the stainte of mitations
for such claims in the State of Michigan dn the Termination Date, plus ane year,

152, Tenart shall meintain in full forco and effect through the Tetm of this Loase policies of all risk
property insurance covering its persanal pmpe.rtyg.ﬁxtm'as and improvemnents to their full replacernent cost,
without deduction for depreciation. Such jasurence shell provide the broadest coverage then aveilable,
mcluding coverpge for loss of profits or business iioame or ratmbursament For exita expenge inourred ag
the result of damage or deatewction to 2ll or a part of the Premises,

153, Tenant shall also maiotain in Ml forae and effect through the Term of this Lease insurance agatnst
five, vandalism, maliclous mischief and such other perils as are included fram Hme fo thve in o standard
extended coverage endorsement and special extended coverage endorsements, insuring the Premises and all
Inprovements thereto in an amount egqual to the full replacement cost of the Building and sll other
improvefnents on the Premises,

154, Al insuzence policies which Tenant Is required to maintain shall, in addition to any of the
forepoing: be writien in carriers authorized to wrile such business In the State of Michigan reasonably
acceptable to Landlord; name Landlord and Landlord’s Jender as additional named insured; be endorsed to
provide that they shall not be canceled or changed malterially 1 any manner adverse to Landlord for any
reason except on thirty {30) days prior writter notice to Landlord and Landlord’s lender; and provide
covernge to Landlord whether or not the ovent o oecarrence giving rise to the claim is alleged to have been
coused In whole of In part by the aets or ornissions or negligence of the Landlord. Al ingurance coverages
" required hereunder shall be primary and non-contributing to any comparablo liability msurmee (Inctading
self-insorances) carried by the Landlord, Tonaoi shall deliver certificates of insurance evidencing the
coverage and endarseménts Tequired heroby and coples of the original policies to Landlord within tén (10)
buginess days of the Lease Date, togelber with repolpls ovidencing payment of the premiums, Tenant shall
deliver certificates of renewsl for such policies fo Landlord not less than ﬂﬂrty (30) daya prior o the
expiration dated theroof.

15,5, If Tenani falls to provide any of the insurance or subsequently fails fo maintain the nesurance in
anoordanee with the requirements of this Lease, Landlord may, tut iz not required to, procure or renew
such insurance to protect its own intercsts only, and any amcunts paid by Landlord for auch Insuranee will
be Additional Rent due and payable on or before thirty (30) days of the effective date of guch policy.
Landlord end Tenent agroc that any insuranco aoquired by Landlord shall not cover any interest ar Hability
of Tenant,

16, Damage by Five or Other Casualiy

16,1, Tenaut shall give immediate notice to Landlord of fire or other casualty ot the Premises, If fifty
percent (50%) or more of the Buildings or Premises shall be damaged or desfroved by fire or other
oasualty, Tandlord shall have the right, bul not the Dbhgatmn, to terminate this Leaze by giving wrilten
notice to Tenaut of it clection fo terminate, notice to be piven within ninety (90) days afier the ocourrence




of the damage or destruction. Upan the third day after notice is given Tenant shall vacate and swrender the
Premisos to Landlord, without prefadice, ‘however, to Landlard's rights and ramedies against Tenant under
the Lease priot to terminaticn, and any Rent or other charges owing shall be pald through such date, If
Landlord terminntes this Lease due to such damage to the Bulldings or Pramises, Tenant shall assign the
inswrance proceeda applicable Lo the Building and all ofher improvements cn the Premises to Landlard,

16.2, If less than fifly percent (5G%) of the Buildings or Premises are damaged or destroysd by fire or
other casually or Landlord dosg not torminate this Lease as set forth above, Tenant shall promptly repair or
reetore the Premises na wall ag its trade fixtures, furnlshings, equipment, personal property and lsasehold
improvements in a manner and to a condition equal to that existing prior to the oceusrence of the demage or
casually, in which eaac any appleable insuravce proceeds shall be used for such repair or restoration,
There shall be no abatement of Rent or.other charges in the event of ony fire or other camalty,

16.3, Notwithstanding the foregoing, each party shall look. firet to any insurance coverage that If carries
or apy insurance coverage that such party would have if it met the requircments of this Loase, before
making any claitn apninst the other party for recovary for losa or damage resulting from fire o other
casualty, and to the extent fhat such ingurance, or the insvurance required by this Lease, if in force, would
have paid the claim, Landlord and Tenant each hereby rdeases and walves all right of recovery against the
other or anyme claiming through or under oach of them by way of subrogation or otherwise., Tenemt
peknowledges that Landlord will not carry insurance on the Premises or op. Tenant’s personal property,
fixturas, end improvernents, and agrees that Landlord will not be oblipnted to repair any dainags or roplace
tho aema,

17, Repeirs

17.1, ' Tenant shali, at its own expense, maintain, repzir and replace the Pramises and every part thereof
to the satisfaction of Lundlord, Such respemsibility ineludes, but i not limited to, mewing all grass areas
mmd clearing suow from parking lois and sidewslks where eppilcable and mamtaining the exterior
landscaping of the Premiges {o a level consistent with the conditiom of the Prémises as of the Effcctive Date,
Further, Tenant ghall, ot its own expense, maistaln the Premisez in a clean and safe condition in accord

with all federal, state and locnal Taws, ordinances and regulations, and the directions of any health officer,

fire marshal, building mspestor o other governmental ngency having jurisdiction over the Premises,  With
regatd to the maintenance and repair of the sports fields on fhe Premises, Tenand shall submit in writing the
name of the company or person refeined by Tenant to repatr or maintain such areas for written approval of
the coopany or person by the Landlord. Tenant’s request for approval shall be subtmitted to the Divectar
of Parks and Recreation for the City of Lansing.

17.2, 'Tenant shall repair all damage o the Premises caused by mmy activity of Tenmnt, Including but not

Timhed to the moving of Tenant's fixtures or pergonal property, or through the negligence or willful acts of

Tenant, its agents or Invitees, All repairs shall be of quality equal to the original construstion,

17.3, There shall be no reduction in the Ammusl Base Rent or other charges nor shall there be amy
lighility on the part ‘'of Landlord by reasan of inconvenience, anhoyance or injury to business atising from
Landlord, Tenent, or others making or failing to make any repairs, alterations, additions or impwvmnmla
to any portion of the Premises, '

17,4, ‘Tenant shull kecp the Premises freo of liens for wark claimed to have been dane for, ar materials
Runishied to Tenant and will hold Landlord harmless from any liens which may ho placed on the Premises
except those aliributabls o the acts of Landlord, In the event 4 construction ar other lien shall Lo filed




againgt the Promises or Tenant's interest a8 2 result of any worlk undertaken by Tenant, or as a resuli of any
repaita or alterations made by Tenant, or any other set of Tenant, Tenant ghall, within thirty (30) days after
receiving notice of the fen, discharge the fen, In the event Tenant shall fail to discharpe stich Hen, Landlord
shall have the right, but not tho obligation, to terminate this Lense or procure such discharge, and ‘Ferant
shail pay the cost of procuring puch discharge to Landlord ng Additional Rent within thirty (30) days of
Lendlord recejving such discharge.

18. Eminent Dopmain

18.1, If fifty percent (50%) or more of the leasable ground ares of the Prermises is condamned ar takon in
any mamner, inchuding without Imitation any conveyance in Heu of condemaation, for any public or (uasi-
public use (‘“I‘akal"}, the Term of this Lease shall cease and ferminate ns of the date title is veated in the
condemting muthority,

18.2. I less than {ifty percent (50%) of the leasable growmil area qf Promises {s Taken, Landlord shall
havo the right, but not the obligation, o terminate this Leage hy giving written notice within thinty (30) days
after being notifled of such taldng, end in such event, termination shall be effective upon the date
designated by Landlord in thenotice of termination,

' 18.3. The whole of any award or compensation for any portion of tho Promises Taken, inolnding fhe

vahue of Tenant's leaschold Interest nnder the Lepse, shall be saldly the proparty of Landlord. Tenant is not
precluded from seeking, at ifs own expense, an award from the condemning authority for loss of the value
of eny trade fixtures or other porsooal properly i the Pramises, or moving exponges, provided that the
award far such claim or claims ghall not dinnish the award made to Tandlord."

. 18,4, In the evant the Premises or any portion are Taken, Tenant shall have no claim against Landlord

for the value of any unoxpired Term of thiy Lease or otherwise, It the event of o partinl faldng of the
Pramiges which does not rosulf in a termination of this Lease, the Annual Base Rent thercafter shall not bo
adjusted or parttaily reduaed

19. A.s'.s‘igunwm oF SuMming

19.1. Tenant shail not assipn this Lesge or sublet the Pruwvises, without the prior written consent of
Landlord. Any ettempted assignmmt ar subletting without consent shall be invalid. No assighment or
gubletiing shall be binding upoh Landlord unless the assipnee or subtenant shall deliver to Laodiord an
instrument contaiping an spreement of assumption of all of Tenant's obligations under this Lease, I
Tennnt, with or withou! the previous convent of Landlord, docs eagiph or transfer this Lense or any estate
or interést thereln in any manner, Tenant will not be released in any way from any of its obligations under
thiv Lense, Upon the ccourrence of an event of defanlt, if all or any purt of the Premises are then sasigned
or sublet, Landlord, in addition to any other remedisg, shall have the right, but not the obligation, to onllect
direotly ffom the assignes or subtenant all Rent bevoming due to Landlord, Any collestion by Landlord
from ths assignes or subtenant shall not be construed as a waiver ar refeaso of Tenant from the further
perfermance of the covenants of this Tease or the making of a new iehse with such assignee or subtenant.
The testrictiong and obligations sst forth under this section do snclads Tenamt’s right 1o rent playing {ielda
on the Premises for the Deslghated Um as defined herein,
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20, Inspection of Premisas

20,1, Tenant shali parmit Landlord, or Landicrd’s sutharized agency, agent, representative or employee
to enter the Premises during normal business hours for the putpose of inspesting the Premises,

21, Notive

211, ALl bills, notices, stetemeats, communications, or demands (oollectively the "Notices™) required
under this Lease must be i writing, Any Notloes from Landlord to Tenant will be deemed to have been
guly and sufficiently given if a copy has beon personafly delivered, or mailed by Upited States mail,
postage prepaid, or gsent via courier service io Tenant st the addresg of the Prenmses or af suoh other
address ag Tenant may designate in writing. Any Notlees from Tenant o Landlond will be desmed 1o have
beea duly and sofficiently piven if delivered to Landlord in the same mannar as provided above nt the
Lendlord's Office, care of the Mayor of the City of Lansing with a copy o the Director of Parks and
Regreatlon, City of Lansing, or at such other address as Landlord may desiguato in writing,

22,  Braach, Re-BEnpry, Termination

22,1, Pach of the foliwing shall be deermed an event of default: () Tenant's tailura to make payment of
Rent due hercunder within ten (10) daya after Tenant’s receipt of written notloe.of such faflure from
Landlord; ov (if) Tenant's fallure to pesform any of the covenants of this Leaso for more than ton (10) days
afler Tenaut’s recapt of written notice of such failure from Landlord; or (iti) if Tenaat shall petition for -
rehef nnder the bankruptey laws, o shall meke an assigmment for the banefii of credifors, or if a resciver of
any property of the Tenant be appointed in any action, rolt or procesding by or ageinst Tenant, or if Tenant
shall admit to any creditor or to Landlord that #t is insolvent, or if the interest of Tenant in the Premises
ghall be sold under execution or other legnl process, or if Tenant shall abandon the Premises,,

' 222, Upon the ovourrence of an event of default, Landlord shall have the right to terminate the Lease
" and shall be entitled to immedtate possession of the Premises, Landlord may make its election to terninaie

known o Tenant by dolivery of a notica of termination, Such termination shall be immediataly effective and
Landlard shall be entitled to forthwlith comtuence an actlon in summary prooeedings to reeover possossion
of the premisey, Tenapt waives all notice in commection with sush termination, inoluding by way of
illustration but not Limitation notice of intent to terminate, domand for posseasion ar payment, and notice of
re-enfry, '

223, No recdlpt of money by the Landlord from the Tenant after the termination of thiz Lease shall
reinstate, confinue or extend the term, nor affect or waive amy notice given by the Landlord to the Tenant
priar to such recelpt of maney.

22,4, Should Landlord at ary time terminate this Leage, in acdition to any other remedies it may hove, it
may recover from Tenani all damages § may incur by reason of any default, inchuding the cost of
tecovering the Premises, roasonable attorneys’ fees, and damoages equal to loat Renf, all of which amounts
hall be immediately due and payable from Tenant to Landlord,

22.5. The Landlord's rights, remedies and benefits provided by this Lease shall be sumulative, and shall
not be exolusive of any other rights, ramedies and benefits llowed by law,

22.6, Landlard and: Tenant agree that they shail yely solely upon the terms of this Lease to govern their
relgtionship. They furthor agres th;t reliance upon any representsiion, act or ompdssion oudsido the terms of
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this Lease shall be deemed unreasonehle, and shall not establish any rights or obligations on the part of
either party. :

22,7, One or more walvers of any covenant of the Lease by either party shall not be construed as a
wajver of a subscquent breach. of the same covenant and the consent or approval by Landlord to or of any
act by Tenant requiring Landlord's consent or approval shall not be deemed & waiver of Landlord's consent
or approval to or of any subsequent similar act by Tenant, No breach of o covenant of this Lease shall be
deemed to have been, waived by Landlord, unless such waiver (1) is in writing signed by Landlord; (if)
identifies the breach, and (ifi) expressly states that it is a waiver of the identified breach.

22,8, Notwithstanding anything to the contrary, Tenant acknowledges and agrees that its obligation to pay
Rent under this Leage is an independent covenant, and that such obligation to pay is not subject fo seloff or
- recoupment in connection with any actlon for summary proceedings fo recover possession of the Premises,

22,9, Landiord and Tenant herchby waive irial by jury in cannection with any action for summary
proceedings to recover possession of the Pramises, Further, Landlord and Tenant waive trial by jury in
connection with any action arising out of or relating to the covenants of this Lease, with the exception of
actions for personal injury or property damage,

22,10, Tn the event that Landlord s required to bring an action ansing out of the covenants of this Lease, or

in the event Landlord undertakes an action for summary procecdings to recover possession of the Premises,
Tenant agrees io pay Landlord such reagsonable costs and attorneys' fees as Landlord may incur in
connection with such action.

22,11, Tenant shali not be entitled to surrender the Premises to avoid liability for Rent dus fo the condition
of the Premises or Premises, nor shall any purported oonsansual surrender be effective unless expresgly
agreed to in a writing signed by the Landlord.

22.12. Landlord and Tenart hereby represent that in the event an action for summary proceedingy to
recover possession of the Premises is commenced, the amount set forth in this Tease shall bo deemed
reasonable Rent for the Premises.

23. Surrender of Premises on Termination

23,1, Upon termination Tenant shall surrender the Premises clean and in the same condition as on the
Cominencement Date, excent for any epproved improvements approved by Landlord, and promptly deliver
all keys for the Premises to Landlord, Any damage to the Premises resulting from removal of trade fixture,
personal property or similar items shall be wpaifcd at Tenant's expense. All expenses incurred by Landlord

' in connection with repaiting or restoring the Premises to the desighated condition, together with the costs, if
any, of removing eny property of Tenant shall be involoed to Tenant and be payable within ten (10} days
after receipt of invoice, If payment is not made on the invoice, Landlord shall be entitled to access the
Security Depogit to pay the invaice,

24, Performance by Landlord of the Covenants of Tenant
24.1, If Tenant fails to pay any monsy or to perform any covenant required by this Lease, Landlord shall

have the right, but not the obligation, to make such payment or access the Premises and parform such act.
All sums so paid or incurred by Landlord and all incidental costs, including without limitation the cost of
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repalr, maintenance or restoration of the Fremises, shall be deemed additional rent and shall be dug and
payable within thirty (30) of Tenant™s receipt of any fnvoice.

25, Holding Dver

25.1, If Tenant remains in possession of the Premises after the Termination Dato, it will be deerned o be
oooupying the Premises as a month to month tenant, subject to pll the covenants of this Leaso to the exient
that they can bo applied to 8 month to month tenancy, except thai the monthly installment of base rent for
each month will be Ten Thousand Dollars and 00/cents ($10,000.00) payable on the first day of each
month Tenant Lolds over,

26. Indemnification

26.1.  Tenant shall, at jts expense, indemnify, defend, and hold harmless Landford, ita licensom, servants,
agents, smployees and coniractors, from any loss, damage, clalin, liability or expense, (including
reasonable atiorney fees) of any kind, type or description, including without limdtation, claime for bodily
injury, diseage, desth, property damage ot environmental clean-up arising directly or indirectly out of or in

connection with the acts or omissions of Tenant, ifs Heansees, sarvants, agenfs, employees, puests, invitees

of cantractors, or the failure of Tenent o comply with any covenant of this Lease.
1. Defintton of Landlerd; Landlord's Liability

27.1. Thetarm "Landlord® as used in this Lease is limited io mean and includs only the City of Lansing,
and in the event of any sale of trangfer of Landlord's interesta in the Premiges, the Landlord hexein nomed
{(and in case of nny subsequent transfers or conveyances the then grantor) will atomatically be rdleased of
all liability for the performance of any covenants contained in this Lense,

27.2.  In adMtion, with regard to any approval required or given by the Landlard, the term “Landlord™ as -
vsad in the Long, unless specifically stated ctherwise, s Hmited to mean the current or acting Mayor of the
City of Langing, or any other person suthorized ot designated m writing by the Mayor to give such
approval,

28. Ganernd

28,1, This Loase containg the entire ngresment with respect 1o the malters deseribed herein and is a
complete and exclusive statement of the ferms therecf and supersedes all prsvious prrestaents with respect
to meh matters, This Leaso may not be altered or modified except by a writing ﬂgn.cd by Landlord and
Tenynt,

282, Time is of the cogonoe in this Lease with respect to the performance of all covenanta,

283, There are no representations with respect fo the eondition of the Premizes, including but not lmited
to the envirompental condition of the Premises, and rents, leases, expenses of operation or any other matter
related to the Premises excopt us expreasly set forth in this Lense, arncl no rights, casements ot licenses are
acquired by Tenant by aplication or ofherwise,

284, Al questions with respect to the constraction ¢f this Leaso shall be determined in necord with the
laws of the State of Michigan, :

11




28.5, Reference In this Lease to persons, entities and items have been generalized, Therefore, refarence to
a single person, enfity or item will also mean more than one pergon, entity or thing whenever such usage is
appropriate (for exampls, "Tenant" may include, if appropriate, a group of persons acting as a single
entity, or as tenants-in-common). Similatly, pronouns of one gender should be considered interchangeable
with pronouns of the other gender,

28.6. This Lease shall be binding on successors and assigns,

287, If any covenant of this Lease shall be invalid, illegal or unenforceable, sueh covenant shall be
enforced to the fullest extant permitted by applicable law, and the validity, lepality and énforoeability of the
remaining covenants shall not in any way be affected or impaired. This Lease shail not be construed to
favor Landlord or Tenant, '

28.8, This Leasc may be executed in one or more counterparts, and such counterparts as have heen
executed by both parties herefo shall each be desmed to be ai original insttument, Landlord and Tenant

agree to accept a digital image of this Lease, as fully executed, as a true and correct original and admissible
a8 best evidence to the extent permitted by a court with proper jurigdiction,

[SIGNATURES ON THE FOLLOWING PAGH]
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IN WITNESS WHERECF, Landlord and Tenant have exeeuted {his Tegso us of the [.ease Date,

LANDLORIY

The City of Lansing
& Michigan munieipe! corporation

"ﬁ

Nbme: Yirgil Bernorg

Its: Mayor, City of Lansing

Approved as to form:

e N

Neme: Janeno Melntyre

Jts: Lansing City Attorney

21285744, 1%088888-04090

TENANT;

Mid-Michigan Sports Turf, LLC,
8 Michigan Hinited lability company

vy

Name: Chrls Swopa

Iis: Longing City Clerk

13
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Exhibit B

- [Leass Amendment]
27175634.1\050796-00083



RECEIVEp

' AMENDMENT TO LEASE 20i5 JuL -2 PH

rgHIS AM MENT TO LEASE (“Amendment”) is made dnd b %i] ﬂ113
day of Jetn€ 2015, by and between the City of Lansing, a ﬁk %’gfﬂl‘nﬁhﬁml
body corporate with a primary address of 124 W, Mlchlgan Avenue, Lansing, Michigan 48933
and the Director of Lansing Parks and Recreation with a primaty address of 200 N. Foster Street,
Lansing, Michigan 48912 (“Landlord”), and Mid-Michigan Sports Turf, LLC, a Michigan
limited liability company with a primary address of 2111 Merritt Road, East Lansing, Michigan
48823 (“Tenant”).

RECITALS

WHEREAS, Landlord and Tenant entered into a Lease on June 24, 2013 (“Lease”),
Provision 7.2 provides as follows;

7.2 Tenant shall be permitted to operate and sell food and non-alcoholic beverages
subject to any local, state or federal laws and regulations, Tenant is expressly prohibited from
offering for sale any alcoholic bevetage on the Premises without the prior written consent of the
Landlord, Any request by the Tenant to offer alcoholic beverages for sale on the Premises shall
be made in writing to the Director of Parks and Recreation for the City of Lansing is subject to
all other local, state and federal laws and regulations”; and

WHEREAS, on June 2, 2014, the Lansing City Council approved an amendment to
Chapter 608, Section 608.04€ of the City of Lansing Codified Ordinances that permits the
Department of Parks and Recreation (“the Department”) {o authorize the sale of alcohol at the
city-owned Kenneth A, Hope Soccer Complex, also known as the Hope Sports Complex
(*“Ordinance Amendment”); and

WHEREAS, pursuant to the Ordinance Amendiment, the Department authorized the
Tenant to engage in the sale of alcohol at the Hope Sports Complex provided that such sale
conforms to all applicable local ordinances and state laws, and that “Alcohol may be offered for
sale and consumed only within the 2,000 square foot service area designated for food and
beverage gervice,” See Exhibit A aitached hereto;

WHEREAS, the Tenant has approval from the Michigan Liguor Control Commission
(“MLCC”) to operate with a Tavern License, at the Hope Sports Complex, which allows for the
sale and consumption of beer and wine only, in a structure constructed on the premises which
meagures 2,000 square feet (“Structure”) and in an Outdoor Service area located adjacent to the
Structure which measures 1,600 square feet, (the “Outdoor Service Area™) a copy of the ML.CC
Approval Order and a portion of the MLCC’s Closing Checklist is attached as Exhibit B, a copy
of the drawing submitted to the MLCC is attached as Exhibit C; and

WHEREAS, the MLCC requires that this Amendment be executed and submitted to the
MICC in order for the Tenant to receive its Tavern License; and



NOW, THEREFORE, in consideration of the mutual covenants and agresments
contained in this Amendment, the Parties agree as follows;

1.

2.

The recitals above are part of this Amendment as if restated here,

Provision 7.2 of the Lease is eliminated in its entirety and replaced with
the following:

7, Use of Premises -

7.2 Tenant shall be permitted to operate and sell food and beverages,
non- aleoholic and alcoholic, in the Structure and the Outdoor
Service Area raferred to above, subject to any local, state or federal
laws and regulations.

The Lease and this Amendment shall form and be one integral instrument
and agreement. The provisions contained in this Amendment shall
supersede and control any inconsistent provisions contained in the Lease,

The remainder of the Lease remains unchanged.

The Amendiment may be executed in one or more counterparts with the
same effect as if the signatures were on the same document. For purposes
of this Amendment, a facsimile signature shall be deemed the same as an
original. '
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. IN WITNESS WHEREOF the Landlord and Tenant have executed this Amendinent on

the date indicated above.
LANDLORD: CITY OF LANSING
e VATIRS
Virg\%m@m, Mayor Date
BY: e é/ '57/ ;
Date
BY: / g/ S
TENANT:. ..~ MID-MICHIGAN SPORTS TURF, LLC, n Michigan limited lability

company

BY: | @EMLWW & i{iﬁ / (S

Certification as to availability of funds:

Lot

City Controller

Account # No funds required




EXHIBIT A

PARKS AND RECREATION DEPARTMENT
Administration Office
200 N. FOSTER
LANSING, MICHIGAN 48912-4104
- (B817)483-4277 (Voice)
SNEHT @ (517) 483-4473 (TDD).
Wi Barnam, Mayor (51U 3770180 (FA-X)

BrattKaschinske, Dirsctor

June 3, 2014

Ma, Julie Muflin

Mid-Michigan Sports Turf LLC
2111 Marritt Road, Suite 102
East Lansirg, MI 48823

Dear Ms. Mullin:

The Lansing City Council on Monday, June 2, 2014 approved an amendment to Chapter 608,
Section 608.04 () of the City of Lansing Codified Ordinances that permits the Department of
Parks and Recreation (“the Department”} to authorize the gale-of alechol at the city-owned
Kenneth A, Hope Soccer Complex, also known as the Hope Sparts Complex. The ordinance
amendment was granted immediate effect.

Pursuant to this amendment, the Department hereby authorizes Mid-Michigen Sports Tuzf, LLC

to engage in the sale of alcvhol at the-aforementioned premises, provided thet such sale conforms
to all applicable local ordinances and state laws, as well as the following rules and restrictions:

» Aleohol may be offered for sale and consumed only within the 2,000-s¢uare-foot service
area designated for food and beverage service.

The Department suppoxts this opportunity because it will provide Mid-Michigan Sports T,
LLC the sbility to generate additional revenue at Hope Sports Complex. This additional revenue
girenm will be beneficial in maintaining and making fmprovements to the fagility.

If you require any additional information or have any questions, please do not hositate to contact
me at 517-483-4307.

Sincerely,

g, ok

Brett Kaschinske, Director

"Equal Opportunity Employer”



EXHIBIT B

STATE OF MICHIGAN

DEPARTMENT OF LICENSING AND REGULATORY AFFAIRS
LIQUOR CONTROL COMMISSION

(AR R

In the matter of the request of

MID MICHIGAN SPORTS TURF, LLC
5801 Aurellus

Lanaihg, M 48911

Ingham Gounty

Retuest ID No, 716734

Atthe August 27, 2014, meeling of tha Michigan Liguor Gontrol Caremission in
Lansing, Michigan,

PRESENT: Andrew J, Deloney, Chaltran
Terf L. Quimby, Commiasioner
Donnis Olshove, Commissioner

LICENSING APPROVAL ORDER

Mid Michigan Sports Turf, LLG (“applicant”) has flled an application to transfer
ownership of escrowad 2014 Tavern, Specially Dasignated Merchant, and Brewpub
ficansas with Sunday Sales Permit (A,M.) and Ouldoar Setvice (1 aresa) from Travelers
Club, Ino.; fransfer location {governmental unit) under MCL 436.1631(1) from 2138
Harmnilton, Ckemos, Meridian Township, Ingham County to the shove noted address;
cancal existing Brawpub license and Cutdoor Service (1 area); request ons (1) new
Additional Bar Permit (for a lotal of 2 Bars); raquest new Sunday Sales Parmit (P.J.);
and raguest authorization for the outdoor saie, service, and consumption of alcoholic
baverapes In an area measuring up to 407 x 40, located directly adjacant to the llcensad



Request 1D No, 716734
Page 2

premises, and which |s well-defined and clearly marked; and request consideration of
licensing under the provisions of adminlstrative rule R 436,1121(2)(f). This request to
transfer ownership has basn recelved as a result of a purchase agreement signed by
the applicant and the Michigan Department of Treasury on October 17, 2013,

Under Article 1V, Section 40, of the Constitution of Michlgan (1963}, the
Commission shall axerslse complete control of the aleoholic beverage traffio within this
state, including the retall sales thereof, subjeot to statutory imitations, Further, the
Commission shall have the sole right, powar, and duty o control the alcoholic beverage
trafflc and traffic in other ateoholic liquor within this state, Including the manufaoturs,
importation, possession, transportation, and sale thereof under MCL 438.1201(2),

The Commission finds that a letter was recelved from the Lansing City Councll
and the City of Lansing Parks and Recreation Department stating that on June 2, 2014,
the Lansing Clty Councli approved an amendment to Chapter 608, Section 608,04(e) of
the City of Lansing Codified Ordinances that permits the Pepartment of Parks and
Recreation to authorize the sale of alochol at the city-owned Kenneth A. Hope Soccer
Complex. The Commission also finds that the Lansing Department of Parks and
Recreation has authorized Mid-Michigan Sports Turf, LLC to engage in the sale of
aloohol at the applicant location. ‘

The Commission finds that it has considered the provisions as required in
administrative rule R 436.1106 in the consideration of this requsst,

After reviewing the file and discussion of the issues at the meeting, the
Commisslon finds that the applicant has demonstrated good cause to satisfy the
requirements of adminiatrative rule R 436.1121{2){f) and approval is granted.

THEREFORE, IT 1S CRDERED that:

A. The applicant's request to fransfer ownership of the Tavern and Spacially
Designatad Merchant licenses is APPROVED subject to the followlng:
1. The licensee shall pay all license fees by April 30" each year.



Reguest ID No. 718734

Page 3

. The licensea shall provide proof of financial responsibility, under MCL

438.1803.

. Final inspection by Enforcement to determine the building has been

constructed as proposod; to dotermine seating capacity has besn
established and posted; to determine the Outdoor Service area has
been constructed ae proposed and is well-defined and clearly
marked; and to determine the licensed premises meets all
requirements of the Michigan Liquor Control Coda and
Administrative Rules,

. Verification applicant recelved a $19,000.00 loan from applicant membet,

Julle L, Mullin and her spouse, Kevin T, Mullin,

. Verification applicant received a $15,000,00 |oan from Greater Lansing

Endodontics PLC.

. Verification applicant received a $31,000.00 ioan from Chill Soccer Club,
7. Receipt of acoeptable, executed amendment to the lease agreement

which allows for the sale of alooholic beverages on the leased premises
and the Outdoor Service area,

. Recelpt of Form L.CC-3010 (Report of Stockholders/Members/Partners),
8, The licensee shall provide documentary proof fo the Commission fo

domonstrate that, at 2 minimum, supervisory personnel on each shift and

durlng all hours in which alsoholle liquor Is served have successfully

completed a server tralhing program approved by the Commission as
required under MCL 436.1801(1), within 180 days from the Issuance of the

licanss, as provided in administrative rule R 436.1080.

a. The licensee shall maintaln active certiflcation of complstion for server
fralning on the licensed premises at all times as provided In
administrative rule R 436.1060.

b. Faliure to provide this documentary proof to the Commission within
180 days of the issuance of the license shall result in the licenses
being charged with fallure to comply with this order, under
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adminlstrative rule R 436.1028, which may result in fines, suspension
and/for revocation of the license,

B. The applicant’s request for one (1) new Additional Bar Permit (for a total of 2

Bars) is APPROVED,

. The applicant's request to transfer the existing Sunday Sales Permit (A.M.) Is

APPROVED subject to the following:

1. A reference to the time of day includes daylight savings time, when
ohserved,

2. This permit is subject to revocation by operation of law or otharwise if the
Commission receives hatice from a county, clty, village, or township that it
prohibits the sele of splilts, mixed spirlt drink, or beer and wine during the
time authorized by this permit.

The applicant's reguest far new Sunday Sales Permit (P.M.) s APPROVED

subjact to the following!

1. Areference to the time of day Iincludes daylight savings time, when
observad.

2, This pammit s subject to revocation by operation of law or otherwise if the
Commisslon receives notlce from a county, city, village, or township that it

prohtbits the sale of spirits, mixed spirlt drink, or baer and wine during the
time authorized by this permit.

. The applicant's roequest for authorization for the autdoor sals, service, and

consumption of alceholic beverages in an area measuring up to 40' x 40,
[ocated directly adjecent to the licensed premises, and which Is well-defined
and clearly marked Is APPROVED subject to the following:

1. The ficensea will not permit the sale, sarvice, or consumption of alcoholic
llquor outdoors, except In the well-defined and alearly marked area
pursttant to the provislons of administrative ruls R 438.1419(1).

2, The licensee shall not allow alcoholic beverages purchased for
consumption in this proposed Qutdoor Service area to be removed from
and taken to any adjacent unlisensed araa(s).
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3, The licensse s prohibited from allowing the sale, service, possession or
consumption of alcoholic beverages within the confines of the soccer field,
at any time the field(s) Is balng utilized for soccer or any other sporting
activity, including any break or intarmission,

F. The applicant's request to transfer focation (governmental untt) under MCL
436,1631(1) from 2138 Hamliton, Okemos, Meridian Township, Ingham
County to the above noted address is APPROVED,

@. The applicant's request to cance! the existing Brewpub license and Outdoor
Sarvive (1 area) ls APPROVED,

H. Under adminlstrative rule R 436,1003, the Hcensee shall comply with all state
and local building, plumbing, zoning, sanitation, and health faws, rules, and
ordinances as determined by the state and local law enforcemant officlals
who have jurisdiction over the licensee, Approval by the Michigan Liquor
Gontrol Commission does not walve this requirement, The licensee must
ohtain all other required state and locnl licenses, permits, and approvals
before opening the business for operation,

I, Faliure to comply with all [aws and rules may result in the revocation of the
approval contained in this ordet,

MICHIGAN LIQUOR CONTROL COMMISSION

2D i
2 g

Andrew J, Daloney, Chairman
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M8

Date Malled: September 17, 2014

Terl L, Quimby, Commissionsr

w7

Dennis Olshove, Commissioner



September 17, 2014/kw MID MICHIGAN SPORTS

, . TURF, LLG
BID: 234797
72 days RID: 716734
Rick Snyder State nf Mlsh[gan Mike Zimmer
Govetnor Department of Ligensing and Regulatary Acting Director

Affalrs
Michigan Liguor Control Commission
Andraw J. Deloney
Chairman

Notice of Deficioncy
{temizod List of Required Documents and Fees

Your application has been approved by the Liquor Control Commission ("Commission”) based on the
information provided. However, before the license(s) can be Issued to you, the Commission will
require all the items listed below, which will be retained for our records, You will not receive your
licensa(s) unless all of the marked items are signed and accepted by this office. Plegge note:
Any changes to your information may reguire further investigation.

Should you desire to bring your final doouments in to the offica for processing, you must arrve prior

to 3:30 p.m,; If you arrive after ihat time we cannot guarantee that we will be able to process your
papetwork the same day.

A copy of the Commisalon Order Is enclosed for your information. Pursuant to administrative rule R
436,1925, any request for an appeal should be made In writing by the applicant to the Lansing Office
of the Commisslon within 20 days from the date of the mailing of the Commission Order,

« [fyou have an attorney on record that represents you In this matter, this itemized list of
requived documents and fees has bsen mailed directly to your sttomey, As a courtesy, we are
providing you with a copy of the ffemlzed list,

« Approval of your request is subject to final inspection(s) from the MLCC« Lansing Distriet

Office, Final Inspactions must be completed bafore closing documents will be processed, (See
anclosed latter)

+ Contract for License: Form LC-181 (enclosed) ~ This contract must be signed by all
applicants.

» Report of StockholdersMembers/Partners: Form LCC-3010 (enclpsed) — Please list current
stookholders/imembers/partners with the total percentage or stock Issuance held,

» Closing Form for License Sale: Form LCC-3012 {anclosed) -~ This form muat be completed in
ite entlrety and be signed by all parties.
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¢ Acceptable Lease Agreement — Lease Agreemsant submitted is not acceptable for the following
reasons.

1. Provide exsouted amendment to the lease to allow for the sale of alooholic beverages on
the leassad premises and the Outdoor Service Area.(refer to Sec. 7.2)

The Commission office Is open to the public from 8:00 a.m. until 5:00 p.m. Monday through
Friday. In order to process your raquest efficlently and provide quality customer service, please
arrive prior to 3:30 pm, Your completed closing package can also be faxed, 617-763-0068, or

emalled to: MLCCLicensingunitd@michigan.gov, If you have any guestions please contact the
Commission offlce, toll free, at (866) 8§13.0011,

cc: Mid Michigan Sports Turf, LLC w/encl,

LARA Is an equal opiporiunily employorprogren,
Auxiilary alds, servicos and ofher reasonable accommodations gre avallable upon requesl to Individugls with divablites,
T150 HARRIZ DRIVE » P.O. BOX 30005 « LANBING, MICHIOAN 48506
weavmichiaan.aaviee « Toll Frac (RE6) M13.0011
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LEASE

THIS LEASE la mada by aod between Landlord and Tenaat, who apree as follows:

li

1.1

1.2,

13,

14

1.5,

1.8,

1¥Ti
L.E.

1.5,

1,10,
1.13.

1.14.

Z.

2.1,

Basle Lease Provislons

Lasdtord;

Landlcrd's Primary Addrese:

Tenant

Tenoni’s Primary Address:

Lease Date:

Promises:

Term;
Cominencgment Dute:

Termination Dale;

Annua] Base Repl:
Security Deposit:

Diesignated Use:

Frandses

City of Lansing, 8 Michigan munisipal body
cotporate.

124 W. Michigan Avenne
Larsghng, Michigan 48933

atd

Foster Cormmunity Centey
200 N, Foster Street
Lansing, Michigan 48912

Mid-Micligan Sports Turf, LLC, a Michigan
Hmited Hability company.

2111 Merritt Road
Enst Lansing, Michigan 48823

June 24, 2013

-

The property commonly known as 5801
Auraliys Road, Lansing, Michipan 48511,
as more particuiarly deseribed on Exhibit A
attached hereto,

59 Months

July 28, 2013

May 20, 201E, subject to earlier
terminailon as provided herein,

$1,000.00

$15,000.00

Pursvant o Section 7 below, subjest to any and 4 other

restrictions stated hereln,

Landiord lenses the Prewmises to Tenant. Teaogt has inspested the Premises and is satinfed with

the condition of the Premises, ingluding the buildings thereon (“Buildings™). Tenan! accepts the Premises in



“ts present “a§ is” condition, and Tenant shall, at lis sols cost and expense, make all repalrs necessary Lo
maintain the Premises, at 8 mininum, In its current condition as of the Commencement Date during the
term of this Lease. This obligation of the Tenant shall include, but nol be limited to, all Improvements,
modifications or alterations to or on the Premises approved in writing by the Landlord.

3. Term

3.1, The Term of this Lease will conunence on the Commencement Date, and, unless sooner terminated
or extended in accordance with the provisions of this Leese, terminate on the Termination Date,

3.2, On the Termination Date, this Leass shall automatically terminate withoul any furlher action by
either Party herelo,

4, Rant

4.1, Tenant shall pay to Landlord the Annual Bage Reut. The Anmual Base Rent shall be paid pro-rated
for any parlial year in which the Aonual Base Renl is owed. In the eveut of a termination of Ihis Lease by
clther Party hersto, the Tenant shall hot be entitled to a partial refund of the Annval Base Renl paid by
Tenant to Landiord. The Annugl Base Rent for year 2013 shall be paid to the Landlord on or befors the
Commencement Date, The Anmwal Base Rent for subseguent years shall be paid by the Tenant on or
before 5:00 pan, EST of the 15" day of Jamuary (the “Rent Day"). The failure of the Tenant to timely
make any Amual Bess Rent Payment shall constitute a default or material breach and entitle Landiord to
all remediay stated herein including, but not limited te, termination of this Leasa.

5, Taxes and Asvessments

51.  The Parlies acknowledge that Premises is currently not subject to renl properfy tax. However,
should Ihe taxable statug of the Premises change and otherwise be subject lo real property taxation, Tenant
shell be responsible for all real proparty taxes, including but not fimited to ad valorem taxes, assessments
(meneral, special, ordinary or extraordinary), sewer rents, rates and charges, toxes based upon the receipt of
vent (other than federal, state and local income taxes), and any other federal, state or local charge (general,
special, ordinary or extraordinary) which may now or hereafter be imposed, levied or assessed against the
Premises. Tenant ghall pay such taxes, assessiments, and other charges which shall become due and
payable or a lien or both after the date hereof before the same become subject to penalties, and shall
produce svidence of the payment of sneh taxes nnd agsessments to Landlord in the form of the paid recelpt
from the municipal texing and assessing authorities at Jeast ten (10} days prior o the date on which such
texes and asscesmenig aro due.

52, Tenant shall pay in full to the appropriate taxing authority, before delinquent, all municipal,
county, and state texes assesaed, levied or imposed wpon Tenant's leasshold interest and all furniture,
fixtures, machinery, equipment, apparatus, systoms and all other personal property of any kind located at,
placed in or used in connection with the Premises or its eperation, and Tenant shall produce evidencs of the
payment of such taxes to Landlord in the form of the paid receipt from the municipsl taxing and assessing
authorities et least ten (10) days prior to the date on which such taxes are due.

6. Ltitities

6.1, Tenant shall pay as and when they become due ail charges directly to the applicable service
vrovider for water, gas, heatl, clectricity, sewer, refuse collection, janitorial services, phone and other



" utlitties used upon or furnished fo the Promises, Any and all security deposits required by the cempg nley
providing such ulililies shall be the sole respongibilily of Tenant,

1. Use of Promises

7.1, Thoe Premisos shall be used, occupied and operated by Tenast for the primaty purpose of Tengnt
senting field capacity for sporiing ovents, games end practiess (the "“Designated Use™), subject to the
rosfrictions stated hersin, and for no other purposs without the prine wrltten consent of Landlord. Any
reqquest by the Tenant to use the Premises for nny other purpose other fian fio Designated Use stated above
shall be made in writing to the Director of Parks and Recroation for the City of Lansing,

7.2, Tenant shall be permitted to operate and sall food and non-alcoholic bevarages subject to any looal,
state or federal Jaws and reguintions. Tenart is expressly probibiled from offertug for sate any alecholio
beverapge on the Premises without the pricr written cansent of the Landlord. Any request by the Tenant (o
offer alcoholis heverages far sale ont the Premises shall be made in writing to the Direstor of Parks and
Recregtion for the City of Lansing, and is subjeat to all ofher logal, state and federal laws and reguintions,

7.3,  Tenant shell be axpressly prohibited #foim charging eny form of foo for persons parking on the
Premisss without the prior written consent of the Landlord, Any request by the Tenant to charge any form

of parking fee on the Pramises shall bs made in wr 1tirag to the Director of Parks and Recreation for the City
of Lansing,

14.  Tenant shall not use or peraiit Any seraon to use fhe Premises | any mauner which viclates or
would create liability under federpd, state or local laws, ardinances, rules, repulations or policies, Tenant
ghall not (efther with or without negiipeace) cause or permit e escape, disposal or release of any
biologically or chamically active ar other hazardous substances or materials 1a violation of appticable laws.
Tenant shall not allow the storage or Use of mich substances or materials In any manner not sanctoasd by
lnw, of allow ta be brouglt Info the Premises sy such materizls or subsianoes excep 1o use in tha ordiangy
opurze of Tennut's bushiess, Withowt lmitatlon, hazerdous substances and matarials shell include €10se
described in the Comprehensive Environmental Responge, Compensation and Liability Act of 1980, as
amended, 42 U.5.C. Section 9601 et seq,, the Resouree Conservation and Recovery Act, sy ameaded, 42
[J.8.C. Bection 6901 et seq,, any applicable state or local law and the regulations edopted under these aots,
T all aventa, Tenant shall indemuity Landlord in the manner elsewhere provided in this Lease against any
Jiability resvlting from any releasa of hazardous substaness or materinls on the Premises cavsed by Tenant
or pernons actiug under Tenant. Tenan! shall obtuin and maintein any pel,miﬁaz licenses, awthorizations, and
spprovals required by applicable statutes, codes, ordinances, and roles and regulations for the nse ang
occupancy of the Promises fur the Desipnated Use,

7.5,  The Parties expredaly achknowledga the current envicoamental condition of the Premises, ineluding,
hut not iimited to the fact that all or a portion of the Prewises was formerly used as a land3l. As auch,
Teoant shall not do or permit to be dane any act which wili invalidate or be in conflict witl: any insurance
policy carried by or for the beneflt of Laodlord with respect to the Premises or whiclh mipght suhject
Landlord to any liability, nor shall Tennnt kesp anything in the Premisss except a3 pmniited by the fire
department, hoard of fire ynderwriters, or other nufhority having jurisciotion, and then only in such manner
gy nof Lo lnoreass the imsurance rate for the Pranisss, nor use the Premises o a meanner which will Inorease
the msurance rate for the Premdaes,



"B, ' Scheduling of Events on the Premises and Raiey

8.1, Tenant is responsible for scheduling and veserving playing fields on the Premises and alf moneys
recelved by Tenant for the vee of any playiop fleld au ihe Premises belongs to Tenant, Tenant shall
sehiedule time on ail ploying flelds on r dret-come, Hrst-gerve bagis without repard 1o team ot affiliation and
shall make all rensonable efforés to sohedule pluving ficld jiine on a fait and equiteble basis. To reserve or
schedule time on any playing field on the Prendses, Tenant s requirerd to veosive half of the iota] field rental
rate at the time of reservation and the bolance within ten {10) days of the date the field wiil be vsed,

8.2, No prefercnce will be given to any person, organizgtion, oumpany of feam with repard fo
scheduling playing field thne, except, Tenanl exprasgly agmees to provide & preferonce (o the needs and
schedule requests of the City of Lansing Parks and Recroation Departmont for community based sports
PIOEreIns,

8.3.  Tenaut scknowledges that prior to the Commancement Date, the City of Lansing and Ingham
Cowaty, Mickigan hed an sxisting fiftesn (15) ysar lease in plece for the Premises. Ag sueh, Tenant agrees
to honor end keep all existing scheduled or raserved ploying fisld tinss as of the Cowemencamen? Date,

8.3, With regard (o the rentel rate charged for playing field time, Tenant agrees to charge the same rate
te all peraons, orgenizations, companies and teams for use of playing flelds on tho Premlses axcept as
gfuted below for the Lansing Depariment of Parks and Reereation. Prior to the Commencement Dale, for
year 2013, and prior to January 15" of sach subsequent vem: during the term of this Leass, Tenant shal
sabuiit a rate scheduls detailing the ate at which Tenant will charge for use of the playing fields to
Landlord for weitten approval, subjeet fo the Lendlard’s sole discrotion, by the Direcior of Parks and
Recreation for e City of Lansing, The rate schedule to be approved by (ke Landlord shall pravide for »
redueed mia for playing field thne resarved or soheduled by the Lansing Parks and Reorention Department.

9, Bavirerunerdal Condition of the Premisss

9.1,  Any “"Responss Action” or remsdiation required dus to a rslease, disclmrge, disposal, or
exacerbation of a previous release, caused by the wets or oindssiony of Tepsnt or Tenant's agends,
employees, representatives, zontractors, guests or dnvitees shall ba completed at the sole cost and expense
of Tenaat end Tenant shell indemnify, hold harmless rid defend Landlord spainst any sod sl claims
whether they are made by & government agency with jurisdiction over the Property or a third party arising
from or related to & release, discharge, disposnl, or exacerbation of & provious relense at the Property.

10, Improvemnenis to the Premises

10.1, Tenaxf is strictly prohibiled from conalracting any structure, or altering, medifying or improving
any portion of the Premisos, of any fixtwe or structurs thereon, without the prior written comsent of
Landlord, Any request by Tenaot for nltermg, niedifying or improving woy partion of the Premises, or any
fixture or structure therson shall be made Lo Director of Parks and Reerentlon for the City of Lansing,
With regord o any request made by Tenant under this section, ihe Lagdiord’s written approval shall be
continpent on the Parties reaching an agreement govaroing ull uzpects of the alieration or improvement and
said agreement shat automaticully be fncorporated ito this Lease na an Appendix hereto.

10,2, Tenant shal! be required to construct, at Tenat’s sole cost, at least ane full size artificial turt gport

Tiold suitable for soceer 0a the Premisss, Congteuction of the tuf flald shall be completed within one (1)
year from e Cominencement Date. The size, canstruction requirements, type of turf and location within
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" the Premises shall all be subject to approval by Landlord. This coniractual abligation of Tenant is not

intended to relleve Tenant of its obligation to seck Landlord’s written approval for the *improvement™ as
contemplated under the preceding section or to velieve Tenant from obtaining proper building vermits or
approvals from the Cily of Lansing, or eny other local, state ar federal writlen approvals necessary to
consteuct such an improvement on Premises, being a formet landfll site. Tenant is solely responsible and
liable for cbtaining nll necessary writien approvals from sny local, stsle or federal agency, office or
depattmant,

11, Security Deposit

Tenant shall be required to tender the Security Deposit of §15,000.00 on or before the Comumencement
Date. The Securily Deposit shall be pald to the City of Lansing and beld in o separate account by the
Parks and Recreation Depactment of the City of Lensing, The Cily shall not access the Security Deposit
unless (his Lense is terminated, for any reason, and the Premises requires repale or matintenance to retnrn
gny portion of the Premises to its condition as of the Cominencement Date. Lencdlord shall not be under
any obligation o provide Tenant with notice of vse of the Securlly Deposit. Upon the expiration of the
term of this Leass, ot i {his Lease is terminated by efther Party berelo, any remaining funds of the Secuority
Deposit not used by the Landlord for repair or maintenance shal! be returned to Tenant,

12. Nawning Rights

12,1,  Tenant is expressly prohibited from re-naming or selling naming rights to all or & portion of the
Premises and from altering or chenging any on-Premises sipnage that yeferences the Premises’ current
nate, being tho Kenneth A. Hope Soceer Camplex, unfess approved in writing by Landlord, However, the
Prrties hereto contemplate the possibility that Tenant msy offer for sele the naming rights for all of a
portion of the Premises, [n the event Tenant pursues the zale of naming rights to all or a portion of the
Premises, Tenant shall swbmit a written request to Landlord and any request by the Tenant for approval of
naming rights to all or a portion of the Premises shall be made in writing to the Direstor of Parks and
Recreation for the City of Lansing. The Landiord retains sole discretion with regard to approving or
denying any request made by Tenant under this section.

13, Quier Fnfopment

13.1. During the Term, Tenant's quict enjoyment of the Premises will not be disturbed by Landlord,
unless Tergnt defaults in the perfarmance of the covenants of this Lease beyond any applicabls notice and
cure period.

14, Services

14,1, TLandlord shall not he liable for inlerruption n services caused hy riots, strike, labor disputes,
accidents or other causes beyond the conirol of Landlord, or for stoppages or interruptions of any services
for the purpose of making necessary repairs or improvements, Hailure, interruption, or delay in furnishing
services shall not be construed as an act of eviction agamst the Tenant by the Landlord ner shall such
failure, intetruption or delay i any way operate as 8 release from the promyt and punctnal performance by
the Tenaut of the covenants of this Lease,

15, Insurance



v U5, Tenant shall maintain in full force and effect policies of broad forin genernl Hability Insurance
providing coverage for the Preamises, including without limitation all pasking arens, with policy limiis of not
less than $1,000,000.00 pet ocourrance, and a $3,000,000,00 limit in excess or umbrella liability coverage,
exclusive of dafense costs, and without any provision for & deductlble or salf insured retention, In the event
any policy or policies of insurance which Tenant Is reguired to maintain shall be written on a "clahns
made" Insurance form, each policy shall have a "retrosclive date" which is nof iater than the
Commencement Date. Furthermore, shotld insuranes coverage bs written on a claims made basls, Tenant's
obligation to provide insurance shall be extended for an additional period squal Lo the statute of limitations
for suoh claims in the State of Mickigan on the Termination Date, plus one year,

152, Tenant shall matntain in full force and effect through the Term of this Lease policies of all risk
property Insurancs covering ils personal propetty, fixiures and improvements to tholr full replacement cost,
without deduction for depreciation. Such insurance shall provide the broadest coverage then available,
including coverage for loss of profits or business Income or reimbursement Tor cxira expense incurred 2a
the result of damage or destruction lo all or a part of the Premises.

153, Tenant shall alsc maintain In full forcs and effect through the Term of this Lease insurance against
fire, vandelism, malicious. mischief and such other perils as are inciuded from time to time tn a standard
extended coverage encorsement and special extended coverage enclorsentents, insvring the Premises and all
improvements therelo in an amount equal to the full replacement cost of the Building and all olther
improvements on the Premises,

154, All insurance policies which Tenant is required to maintain shall, in addition to any of the
foregoing: be wrilten in carriers authorized to wrile such business in the State of Michigan reasonably
acceptable to Landlord; neme Landlord and Landlord’s lender as additianal nemed insured; be endorsed to
provide that they shall not be canceled ar changed materially in any manner adverse to Landlotd for any
reason except on thirty (30) days prior wrilten notice to Landlord and Landlord’s lender; and provide
coverags to Landlord whether or not the event or cocurrence giving rise to the claim is alleged to have been
eaused in whaole or in part by the acts or amndssions or negligence of the Landlord,  All insurance coverages
rexquired hereunder shall bs primary and non-contributing to any comparable liability insurence (including
gelf-insurances) carried by the Landlord, Tenant shall deliver cartificates of insurance evidencing the
coverage and endorsaments required hereby and copies of the original policies to Landlord within ten (10)
business days of the Leage Date, together with raceipts evidencing payment of the preminms, Tenant ghail
delivar certificates of renewnl for such policies fo Landlord not Jess than thitty (30) days prior to the
expiration dales thersof.

15.5, If Tenant Tails to provide any of the insurance or subsequently fails to maintain fhe fnsuranoe in
accordance with the requirements of this Lease, Landlord may, but is not required to, procure or renew
such fusurance to protect its own interests only, and any amounts paid by Landlord for such insnrance will
be Additional Rent due and payable on or before thirty (30) days of the effective daie of such policy.
Landlord and Tenant agree that any insurance soguired by Landlord shall not cover any inferest or liabiity
of Tenant,

16. Damage by Fire or Other Casualty

16,1,  Tenant shall give immediate notice te Landlord of fire or other casualty at the Premises. If fifty
petoent (30%) or mere of the Bulldings or Premises shall be damaged or desirayed by fire or other
casually, Landlord shail have the right, but not the obligation, to tepminate this Lease by giving written
notice to Tenant of ils election fo tcrminete, notice to be given within ninety (90) days after the ocourrence



* of the dewage or desteuction, Unon Mie fhird day after notice is glven Tenant shall vacate and surrender the
Pranises lo Landlord, without prejudics, however, to Landlocd's tights and remedies againgt Tenant under
the Lense prior to termination, and any Ract or other charges owing shall be pakd throuph suel date, If
Landlord terminates this Lease due (o such damage to the Buildings or Premisos, Tonant shall assipn the

_insurance procesds applicable to the Bufiding and alf ofher improvements cp the Premises ta Landiosd,

16.2,  1f lesk than fifly percent (5094) of the Buildimgs or Premises are demsged or destroyed by fire or
other casually o Landiord does not terminate this Lease ag set Torth sbove, Tenenl shall promptly repair ot
restore the Prentses as well as fis trade fixtures, furnishings, equipment, personal propeety and leasehold
improverments in a manoer and ko a condition equal to that existing prior ta the occurrence of the damage or
cagualty, In which case any applicable insurmamoe proceeds shall be used for such repair or restoration,
There shalt e no abatement of Rent or pfher cherpges in the event of any fire or ather casuatty.

163,  Notwithstandlng the foregoing, ench party shall look first fo any insurance ecvarage that it carriss
or any ingurenco coverage {hat suel party would have if it met the requivemonts of this Leage, belore
malking any claiin agalost the cther pmrty for recavery for loss or damege resultiug fom fire ar other
oazualty, and to the extent that such insurance, e the insurance roquired by this Lesss, if in force, would
have paid the claim, Lawdlord and Tenent each bersby releases and waives all right of recovery against the
other or anyane claiming through or under each of them by way of subtogation or otherwise, Tenant
acknowledges that Landiord will not earry insurance on the Pramises or an Tenaw's personal property,
fixtnres, and {improvemenys, ahd agvecs that Landiord will not be obligated to reprir any dotnage or replace
the same.

17, Repiirs

17.1,  Tenant shall, st its own expenss, maintain, repair and voplpce the Premises and every part thereaf
to the satlafacton of Landlord. Such responsibility ngludes, but ia not limited to, mowing alt grass arens
and clearing snow from packing lois end sidewalks where applicable and mainisining the exterior
lerkdscaping of the Premises io o level consistent with the condition of the Premises as of the Bifective Date,
Furthar, Tenaut shall, af its own expense, maintatn the Premises In a clesn and safe condition in accord
with all federal, stabe and local laws, ordinances and regulations, and the divections of any health officer,
fire mavshal, building inspeotar, or other governmeatal agency having jurisdiction over the Premises, With
regard to the iainterance and repair of the gports fialds on the Premiser, Tenant aliall submii in writing the
name of the company or person retained by Tenant (o tepair or moiatain such aress for weitten approval of
the company or person by the Landlond. Tenant’s request for approval shall be subinitted to the Director
of Parke and Reoreation for the City of Lanaing.

17,2, Tenant shall reprir all demage to the Premises caused by any activity of Tepané, including but not
Iimited o the moviog of Tenant's fixtures or persoval proparty, or through the negligence or wiltful acts of
Tenant, its agents or Invitess, All repairs shall be of quality equal to the origingl construction.

17.3,  Therc shail be no reduction in the Ammvsl Hase Rent or ofxer charges nor ghall there be any
Hability on the part of Landlord by reason of inconvenlence, annoyance ar injury (0 buginess arising from
Landloyd, Tenant, or othera making cr failing to make any ropairs, aiterations, additons or improvements
to any poition of the Pranises,

17.4,  Tenunt shall keep the Premises fice of Hens for worlk ojsined to have beea done for, or materials
furnished to Tenart aud will hold Landlord hermiess fram any lishs witich may be placed on the Premdses
except (hose attributable fo the acts of Landlord. In the event a conatructicn or ofher len shall be filed



' "agdingt the Premises or Tenant's interest as  vesult of any work undertaken by Tenant, or as u result of any
repalrs or alterations made by Tenent, o any other set of Tenant, Tenant shall, within tidety (30) days aftar
receiving notice of the Hen, dischnrge the len. In the event Tenant shall fail to discharpe such lien, Lagdlord
shall have the riglt, but not the cbligation, to ternipate this Lease or nrocure such discharge, and Teuant
shail pay the cost of procuring such discharge to Landlord ag Additional ent within thitly (30) deys of
Landlord recelving such dscharge.

18, Eminent Dawatn

18,1, I fifty parcent (50%) o more of the leasabls ground aren of the Pramizes is condemned o taken in
any manner, inclding withow! limitation any conveyance in Heu of condemnatlon, for any public or quasi-
public uza ("Taken"), the Tertnt of this Lease shall cense and terminate a5 of the date fifle is vesicd in the
eandomming authority.

18.2.  If leas than fifty percent (50%) of the leasable ground area of Premises 1s Taken, Landlaed shall
haye the right, but not the obiigation, o terovinate this Lense by giving written notice within thirty (30) dayn
aiter belnpg notified of soch taling, and in guch aveut, termination shall bs effective upon the dhte
designated by Landiord ir. #1e notice of termination,

18.3. The whole of any sward or compensation for any portiom of the Premises Taken, including the
value of Tenant's [eagehold interest under the Leass, shall be solely the property of Landlord. Tenant is not
precluded from sesking, &b its own expense, an awnrd from the candetnning authority for loss of the vale
of ooy trade fiktures or ather personal property In (he Premises, or moving expanses, provided that he
award for guich clzin: or claims shall ot diminish the award made to Laadlord,

18.4. In thoe event the Premises or any partion are Talen, Tanant shall bave no elaim sgainst Laundlord
for the value of any unexpired Term of this Leass or otherwien. In the event of a partial toking of the
Premises which does not resull in a termination of this Lense, the Annual Base Rent thareafler shall not be
ndjusted cr partially reduced.

19, Assiganment or Subletting

19,1,  Tenant shall not assign this Lease or sublet the Premises, without the prior writen consent of
Landlord, Any attempted assigament or -subletiing withou! cansent shell be invaiid, No asaignment or
subletting ebell be binding upon Londlord nunless the assipnes or subleaant shall deliver to Laadiond an
instrument contalning an agresment of asswmption of all of Tenant's obligetions wader this Lease, 1If
Tenant, with or without the previous consent of Landlord, does asuign or fransfor (his Lease ov any estate
or interest thereln in any maoner, Tenaet will not be released in any way Trom any of its obligations wnder
Hus Lease. Upcn the coouresnce of an event of defianlt, if all or any part of the Premises are then assigned
or gublet, Landlord, in addition to any other remedies, shall Tiuve the right, ot aot the obligation, to collest
divectly from the assignse or subtenant sl! Rent besoming due to Landlord, Any ccllection by Landlond
e ¢he asslgnes o siblenant ghall not be conalved &5 8 waiver or refease of Tanant from the forther
nerformance of the covenants of this Lease ot the making of a new lease with such assignes or subtenant,
The restrictions and obligations sel fortl under this sestior: do include Tenant’s right to rent playing fields
on the Premiaes for the Deslgnated 1ae us delined harein,
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"0 Inspection of Premises

20,1, Tanant shall permit Landlord, or Landlord’s authorized agency, agent, representative or employee
to enter the Premises durlng normal business hours for (he purpose of inspecting the Premises,

21, Notlee

21.1.  All bills, notlces, statements, communications, or demends {ccllectively the "Notices™) required
under this Lease mugt be in writing, Any Notices from Landlord to Tenant will be deemed to have been
duly and sufficienily given if a copy has heen personally delivered, or mailed by United States mail,
postage prepaid, or gent via courjor service lo Tepant at the address of the Premises or ab such other
address as Tenani may designate in writing, Any Notices from Tenant to Landloyd will be deomed to have
been duly end sufficiently given if delivered to Lendlord in the same manner as provided above al the
Landlord's Office, care of the Mayor of the City of Lansing with a copy to the Director of Parls and
Recreation, Clty of Lansing, or a! sueh other address as Landlord may designate in writing,

22, Brauch, Re-Eniry, Termination

22,1, Eech of the following shall he desmed an event of default: (i) Tenant's failure Lo make payment of
Rent due hereunder within ten (10) days after Teusnl’s receipt of written notice of such failure from
Landlord; or (if) Tenant's failure to perform any of the covenants of this Lease for more than ten (10) days
after Tenant’s receipt of written nolice of such failure from Landlord; or (i) if Tenant shall petition for
relief under the hankruptoy laws, or shall make an assignment for the beneflt of creditors, or if a receiver of
any property of the Tenant be appointed in any action, suit or proceeding by or against Tenent, or if Tenant
shall admit to any creditor or to Landlord that it is insolvent, or if the interest of Tenent in the Premises
shall be sold under execution or othar legal process, or if Tenant shall nbandon the Premizes,

22.2.  Upon the occurrence of an event of default, Landlord shall have the right o terminate the Lease
atd shall be entitled to immediate poasession of the Premises. Landlerd may maks its clection Lo terminate
known to Tenant by delivery of a notice of termination. Such termination shall be immediately effective and
Landiord shall be entitled to forthwith commence an action in summary proceedings to recover possession
of the premises, Tenant waives all notice In comnection with such termination, including by way of
illugtration but not limitation notice of intent to terminate, demand for possession or payment, and notice of
re-eutly.

223, No recsipt of money by the Landlord from the Tenant afler the teymination of this Lease shall
reinstate, continue or extend the term, nor atfect or waive any notice given by the Landlord to the Tenant
prior io such receipt of money,

22,4,  Should Landlord at eny time terminale this Lease, in addition to any other remedies it may have, it
may recover from Tenanl all damages it may incur by reason of eny default, including the cost of
recovering the Premises, reasonable attorneys' fees, and damages egual fo lost Rent, all of which amounts
shall bo immediately due and payabls from Tenant to Landlord,

22,5, 'The Laundlord's rights, remedies and benefits provided by this Lease shall be cornuiative, and shall
not be exclusive of any other rights, remedies and benefits allowed by law,

22.6. Landiord and Tenant agres that they shall rely solely upon the terms of this Lease to govern their
relationship, They further agree that relinnee upon any representation, act or omission cuiside the terms of



1 thie Lease shall be deemed unreasonable, and shell not establish any rights or obligations on the part of
cither party.

22,7, One or more walvers of any covenant of the Lease by either party shall not be construed ag a
walver of & subssquent breach of the same covenant and the consent or approval by Landlord to or of any
act by Tenant requiring Landlord's sonsent or approvel shall not be deemed a walver of Landlord's consent
ot approval to or of any subsequent similar act by Tepant, No breach of a covenant of this Lease shall be
deeimed to have besn waived by Landlord, unless such waiver (f) is in writing sighed by Landlord; (i)
identifics the breach, and (ii) sxpressly states that it is a waiver of the {dentified breach.

22.8, Nolwithstanding atything to the contrary, Tenant acknowledges and agrees that ite obligation to pay
Rent under this Lease is an independent covenant, end that suoh obligation to pay is not subject to setoff or
recouptaent in connection with ey actlon for sumwmary proceedings to recover possession of the Premises,

22,9, Landlord and Tenant hereby waive trisl by jury in connection with any sction for summary
proceedings to recover possession of the Pramises, Further, Landlord and Tenant waive trial by jury in
conneation with any action arlsing out of or relating to the covenants of this Lease, with (he exception of
acliona for pergonal injury or property damage.

22,10, In the event that Landlord s required fo bring an action arising out of the covensnts of this Lease, or
in the event Landlord undertekes an actlon for summary proceedings to recover possession of the Premises,
Tenunt agrees to pay Landlord such reasonable cosls and nttorneys' fees as Landlord may incur in
cotnection with such action. :

22,11, Tenant shall not be enlitled to surrender the Premises to avoid liability for Rent due to the condition
.of e Premises or Premises, nor shall any purported consensnal surrender be effectivo unless expressly
agreed to in & writing signed by the Tandlord.

22.12. Landlord and Tepant hereby represent that in the event an nctien for summary proceedings fo
recover pogsession of the Premises is commenced, the amount set forth in this Lease shall be deemed
rersouable Rent for the Premises,

23, Surrender of Premises on Terminarion

23.1.  Upon terniination Tenant shall surrender the Premises clean and in the same condition as on the
Commnichcement Date, except for any approved improvements approved by Landlord, and promplly deliver
all koys for the Premises to Landlord. Any damage Lo the Premises resuiting from removal of trade fixture,
personal property or similar items shall be repaived at Tenant's expenss. All expenses inourred by Landlord
In connection with repaiving or restoring the Premises o the designated condition, together with the costs, if
any, of removing any property of Tenant shall be lnvaiced to Tenant and be payable within ten (10) days
aflet receipt of invoice, If payment is not made on the invoice, Landlord shell be entitled to dccess the
Security Deposit to pay the invoice,

24, Performance by Landlord of the Covenants of Terweni
24.1.  If Tenant fails to pay any money or to perfortn any covenant required by this Leage, Landlord shall

have the right, but not (he obligation, to make such payment or access the Premises and perform such act,
All swing o paid or incutred by Landlord and all incidental coats, including without limitation the cost of
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"reginlr, maintenance o resloration of the Premises, shall be deemed adlditional rent and shall be due and
payable within thirty (30) of Tenanl’s receipt of any Involce,

28, Holding Over

25.1,  If Tenaul remains in possession of the Premises after the Termination Date, it will be desmed to be
oceupying the Premises as a month to month tenant, subject to all the covenanta of thiz Lease to fhe exteat
that they can be applied to a month to merith tenancy, except that the monthly instatlment of base rent Tor
ench month will be Ten Thousand Dollars and 00/cents ($10,000.00) payable on the first day of each
month Tenatyt holds over,

26, Indemnlfication

26,1, Tenant shall, at its expense, Indemnify, defend, and hold harmless Landlord, s Heansees, servants,
agents, employces and coatractors, from eny loss, damage, claim, liability or expense, {including
ressonable attorney fees) of any kind, type or description, including without lmitation, claima for bodiiy
lnjury, diseage, death, property damage or environmental clean-up erising diveotly or indirectly out of or in
connection with the acts or omissions of Tenant, its licensees, servants, apents, employees, guests, invitees
o contractors, or the failire of Tenant to comply with any covenatit of this Lense,

27, Definifion of Landlord; Landlyrd's Liabifity

27,1,  The term "Landiord” as used in this Lease is fimited to mean and include oaly the City of Lansing,
and in the svent of any sale or transfor of Landiord's inlerests in the Premises, the Landlord herein named
(and in case of any subsequent transfers or conveyances the then grantor) will automatically be released of
all Hiability for ths performance of any covenants contained in this Lease,

27.2.  In additlon, with regard to suy epproval required or given by the Landlord, the term “Landlord™ as
uged in the Leas, unless specifically atated otherwise, ig limited fo mean the current or acting Mayor of the
City of Lansing, or any other person authorized ar designated in writing by the Mayor to give such
approval,

28, General

28,1. This Lease contains the entire agreement with respect io the matiers described hereln and is a
complete and exclusive staternent of the terms thersof and supersedes all previous agreements with respect
te such matters, This Lease may not be altered or modified] except by 2 wrlting signed by Landlord and
Tenant.

28,2,  Time is of the cssence in this Lease with respect 1o the performance of all covenants,

28,3, There are no representations with respect to the condition of the Premises, including but not Hmited
to the environmental condition of the Premises, and rents, leases, expenses of operation or eny other matter
reated to the Preimises except as oxpressiy set forth in this Leass, and no rights, easements or licenses are

acquired by Tenant by implication or otherwise.

28.4.  All questions with vespect to the construction of this Lease shall be determined in accard with the
laws of the State of Michigan,

11



* 285, Rafaeance in this Lease to persons, enlities and ilams bave been generalized, Therefore, references o
a slngle person, entity or tem wlil also mean more than one person, sntlty or thing whenever suck usage is
ngrpropriate (for exumple, "Tanant" may ivolude, if appropriate, a group of porsons acting #s & singlo
putity, or as lenants-in-comman), Similarly, pronouns of one gender should be conmdered interchangeable
with pronouns of the otler gendor,

28.6, This Lenss shall be nding on suecessors and eesipns.

287, T any covenant of this Lonse ghall be invalié, iHlepal or unenforcenble, such covenant shail be
enforced to the fullest extent parmitted by applicable law, and the validity, legallty and caforceability of the
remaining covenants shatl not in any way be affected or impaired. This Lease ghall not be construed to
fayor Landiord or Tenant.

28.8, This Lease may be executed in one or mote counterparts, and gueh counterparts as hava been
executed by Loth parties herelo shall each be deamed to be an orfginal metrument. Landlerd and Tennnt

agree {o aceept o digital image of this Leaso, g8 fully excented, ne o e and carrect origing] and admisgible
as beat avidence ta the axtent permitied by a court with proper jurisdiction,

[SIGNATURES ON THE FOLLOWING FAGE]
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IN WITNESS WHERECQF, Landior and Tenant bave executed this Loase &5 of the Lease Dete,

LANDLORD:

€

The City of Lansing
a Miokigan municipal corporation

Bys( M%;‘)

Name: Viegi! Bernero

Its: Maycr, City of Lansing

Appraved as o form;

Nams; Janene Molufyre

Its: Lansing City Aftornsy

R(285TH. \OBB3EE-04000
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TENANT;

Mid-Michigan Sperts Turf, LLC,
a Michigan Hmited liability compaty

By@)ﬁﬁk}; L/ MMM/‘”

Naniz:

Iis;

Name! Chris Swope

s Lansing City Clerk . -
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CLEAN WATER ACTION

MICHIGAN

To: Governor Rick Snyder, Attorney General Bill Schuette, MDEQ Director Dan Wyant and
Members of the Michigan Petroleum Pipeline Task Force

From: Clean Water Action

Subject: Request that the Pipeline Task Force recommend that Enbridge’s Line 5 be

permanently decommissioned for its threat to the economy and environment

Cause for Concern

Line 5, which carries nearly 23 million gallons of light crude oil and natural gas liquids through the Straits of
Mackinac every day! has not been replaced since it was constructed over 6 decades ago. The location of the
pipeline along the 10km Straits of Mackinac connects Lakes Michigan and Huron into a single hydraulic
system where an oil spill would severely impact both lakes. According to Enbridge Energy’s emergency
response plans, it would take the company a minimum of 8 minutes to shut down the ruptured pipeline and
isolate the flow of 0il.2 They estimate that given this “worst case” scenario, 1.5 million gallons of oil and
gas would be released into the Great Lakes. However, while it may take Enbridge 8 minutes to shut the
pipeline down, it could take considerably longer for them to identify that a rupture occurred. During the 2010
Kalamazoo River spill which released over 1 million gallons of oil along 40 miles of the river watershed,
operators did not shut Line 6B down for 17 hours and in fact increased the pressure in the pipeline
resulting in more discharged oil as they mistakenly interpreted a warning signal.

Given this recent track record and that the U.S Pipeline and Hazardous Materials Safety Administration
(PHMSA) has initiated 28 enforcement actions against Enbridge over the past decade alone resulting in
millions of dollars in fines, the chances of an oil spill greater than 1.5 million gallons is highly probable and
would have significant economic, social and environmental impacts for the Great Lakes.? Additional
information obtained from PHMSA and a 2013 National Wildlife Federation dive along Line 5 highlighted
some of the structural defects that had previously gone unnoticed:*

® Line 5 had at least 2,400 known defects as of 2011

® Less than 12 percent of the known defects have been inspected

e A “pinhole” leak was detected in the Upper Peninsula which released an undetermined amount of
natural gas liquid that was vaporized into the atmosphere?

Unfortunately, PHMSA has been unwilling to provide details of where these defects are, claiming that
transparency poses a threat to national security. This lack of transparency increases the economic and
environmental harm as it is nearly impossible to predict where an oil spill will occur along Line 5.

The Importance of the I akes

1) 1 Ellison, G.Michigan officials seek assurances from Enbridge on safety of Straits oil pipeline.Mlive.com. 2014. Available at

http://www.mlive.com/news/index.ssf/2014/04/michigan_officials_seek_assura.html Accessed on May 12, 2015.

2) 2 Alexander, Jess, and Beth Wallace. "Sunken Hazard: Aging Oil Pipelines Beneath The Straits of Mackinac An Ever-Present Threat To The
Great Lakes."National Wildlife Federation (2012): 2-5.

3) 3Congressional Hearing on “Enbridge Pipeline Oil Spill in Marshall, Michigan”. Committee on Transportation and Infrastructure, One Hundred
Eleventh Congress, September 15, 2010 available at http://www.gpo.gov/fdsys/pkg/CHRG-111hhrg58236/pdf/CHRG-111hhrg58236.pdf

4) 4 Great Lakes Commission. [Issue Brief 3]. “Crude Oil Transport: Risks and Impacts.” September 2014
5) 5 Office of Attorney General Bill Schuette. [Press Release]. “Wyant, Scheteet issue statement on Enbridge U.P. pipeline incident following

Pipeline Task Force Meeting.” December 2014.


http://www.mlive.com/news/index.ssf/2014/04/michigan_officials_seek_assura.html
http://www.gpo.gov/fdsys/pkg/CHRG-111hhrg58236/pdf/CHRG-111hhrg58236.pdf

The lakes and their connecting channels contain 20 percent of the world’s supply of freshwater and 90
percent of the freshwater of the U.S. serving as a drinking water source for over 35 million people.® The high
quantity and quality of freshwater is responsible for:

One out of every five jobs in Michigan

$1.2 billion in visitor spending in 20137

A total of $18 billion in economic benefits

50 billion gallons of water delivered daily for industrial, agricultural and municipal use
525,000 jobs including agriculture, fisheries and shipping/transportation delivering®

According to the Michigan State University Extension, “Toutism is one of Michigan's largest income
industries based on the millions of travelers’ dollars spent, generation of state and local taxes, and
nearly 150,000 jobs it creates.” If the 6 decade old Line 5 pipeline were to rupture, the time it would take
for environmental and economic recovery would place many people's’ livelihoods at risk. Furthermore, the
true time to complete social recovery is highly unknown due to the hydrological uncertainties of the Straits of
Mackinac as described by research scientist David Schwab in a 2014 University of Michigan study; “if you
were to pick the worst possible place for an oil spill in the Great Lakes, [the Straits of Mackinac]
would be it.”10

Unigue Attributes of the Straits of Mackinac Add Substantial Risk

The flow of water through the Straits play an important role in water quality, contaminant transport,
navigation, and ecological process which are imperative in maintaining the biodiversity and ecosystem
functionality of the Lakes. The oscillating cutrents in the Straits will have a strong influence on the
transport of oil released in the event of a spill, moving eastward into Lake Huron or westward into Lake
Michigan depending the vertically bi-directional flow in the Straits during summer and fall.'" Special
characteristics of the Straits which would make containing an oil spill highly problematic include:

® Currents in the Straits can be as strong as currents in the Detroit river (1 m/sec)

e Currents tend to reverse direction between eastward and westward every few days

® Atits peak, the rate of water which flows through the Straits (80,000 m3/sec) is 10 times greater than
the flow of the Niagara River.!2

® The Straits freeze during winter which would trap the oil below the ice

Twenty days after an initial rupture from Line 5, oil could spread as far southeast as Roger’s City in Lake
Huron and as far west as Beaver Island in Lake Michigan.!? “An oil spill in the Straits of Mackinac would
have devastating consequences for people, fish and wildlife, and the economy.

Public Trust Issue:

Line 5 was built in 1953, prior to the adoption of the Great Lakes Submerged Lands Act. Subsequently,
the pipelines' owner, Enbridge, has never had to go through the Great Lakes Bottomlands Permitting
process, required by the Act, to determine the risks of Line 5 to the public trust. If Enbridge sought to
construct Line 5 today it would have to go through the permitting process to ensure that the pipeline would

6) 6 University of Wisconsin, Sea Grant Institute. “Great Lakes and Wisconsin Water Facts

7) 7 Pure Michigan. “Great Lakes.” Available at http://www.michigan.org/news/great-lakes Accessed May 12, 2015.
8) 8 NOAA. “About Our Great Lakes: Great Lakes Basin Facts.”

9 9 Michigan State University, Extension. “Tourism.” Available at http://bookstore.msue.msu.edu/topic/info/tourism Accessed May 12, 2015.

10 10 Anderson, Eric J., and David J. Schwab. "Predicting the oscillating bi-directional exchange flow in the Straits of Mackinac.” Journal of Great
Lakes Research 39.4 (2013): 663-671.

11 11 Anderson, Eric J., and David J. Schwab. "Predicting the oscillating bi-directional exchange flow in the Straits of Mackinac." Journal of Great
Lakes Research 39.4 (2013): 663-671.

12 12 Schwab, David. “Research report for the National Wildlife federation great lakes regional center”. University of Michigan Water Center. 2014.

13) 13 Schwab, David. “Research report for the National Wildlife federation great lakes regional center”. University of Michigan Water Center. 2014.


http://www.michigan.org/news/great-lakes
http://bookstore.msue.msu.edu/topic/info/tourism

not pose a threat to the surrounding water bodies or to the public’s use of the water such as fishing and other
recreational activities. To date, Enbridge has not been required to ensure that Line 5 would not pose a
threat for its occupation along the Great Lakes bottomlands.

Enbridge is putting the integrity of the Great Lakes in danger for its own benefit. Any sort of leakage
from Line 5 could spew toxins into the Great Lakes, the largest cluster of freshwater lakes in the world. The
Great Lakes region is

e Home to 10 percent of the U.S. population and 30 petcent of Canada's population
® Provides habitat for various species of flora and fauna, several of which are endangered or
threatened.

When Line 5 was constructed, the state retained the right to terminate the easement and order the
pipeline removed if Enbridge failed to meet all stated conditions. In 2014, Enbridge admitted to
violating the easement by not installing the required anchoring structures every 75 feet. These
structures are very necessary in the event of a strong storm which have been occurring with
increased frequency over the last several years and due to the turbulent hydrological conditions in
the Straits of Mackinac. Line 5 poses a significant threat to the continued survival of the Great
Lakes and must be met with an appropriate response, which warrants decommission.



Municipalities that have passed resolutions to shut down Line 5

Cities & Villages

Alpena (City of), Ml

Ann Arbor (City of), Ml
Boyne City (City of), Ml
Charlevoix (City of), Ml
Cheboygan (City of), Ml
Detroit (City of), Ml

East Jordan (City of), Ml
Empire (Village of), Ml
Frankfort (City of), Ml
Mackinaw City (Village of), Ml
Mackinac Island (City of), Ml
Northport (Village of), Ml
Petoskey (City of), Ml
Rogers City (City of), Ml
Sault Ste. Marie (City of), Ml
Tawas City (City of), Ml
Traverse City (City of), Ml
Warren (City of), Ml

Counties

Alcona County, Ml
Alger County, Ml
Alpena County, Ml
Antrim County, Ml
Cheboygan County, Ml
Chippewa County, Ml
Emmet County, MI
Genesee County, MI
Grand Traverse County, Ml
Ingham County, Ml
losco County, Ml
Macomb County, Ml
Presque Isle County, Ml
Wayne County, Ml

Townships

Alpena Township, Ml
Beaugrand Township, Ml
Benton Township, Ml
Blaine Township, Ml

Bois Blanc Island Township, Ml
Burt Township, Ml
Centerville Township, Ml
Charlevoix Township, Ml
Clark Township, Ml
Empire Township, Ml
Grant Township, Ml
Hayes Township, Ml
Inverness Township, Ml
Krakow Township, Ml
Leelanau Township, Ml
Mentor Township, Ml
Moran Township, Ml
Munising Township, Ml
Presque Isle Township, Ml
Suttons Bay Township, Ml
Tuscarora Township, Ml
Waterford Township, Ml
West Bloomfield Township, Ml



WHEREAS, Line 5 is a set of twin, 62-year-old pipelines owned by Enbridge that carry
light crude oil and natural gas under the Straits of Mackinac; and

WHEREAS, the currents in the Straits of Mackinac at peak volumetric transport can be
more than 10 times greater than the flow of Niagara Falls and switch bi-directionally from
east to west every few days, and according to a 2014 University of Michigan study are
the “worst possible place” for an oil spill in the Great Lakes; and

WHEREAS, the Great Lakes contain 20 percent of the world’s fresh, available, surface
water and are a drinking water source for over 35 million people; and

WHEREAS, one out of every five jobs in Michigan is linked to the high quality and
guantity of fresh water in the Great Lakes; and

WHEREAS, tourism is one of Michigan’s largest income industries bringing in billions of
travelers dollars spent each year; and

WHEREAS, agriculture, fisheries, shipping and industry depend on the health of the
Great Lakes; and

WHEREAS, in 2009 the Great Lakes were linked to over 1.5 million jobs, with Michigan
accounting for 35 percent of those jobs; and

WHEREAS, Enbridge has a shaky track record that includes 1,244 reportable spills,
leaks and releases from 1996 to 2013; and

WHEREAS, Enbridge was in violation for their spacing requirements of its 1953
easement for Line 5 in 2014 and were responsible for a pinhole leak in a section of the
pipeline north of the Straits in December 2014; and

WHEREAS, Enbridge was responsible for one of the worst and most expensive oils
spills in U.S. history when Line 6b ruptured near Kalamazoo in 2010 allowing almost 1
million gallons of tar sands oil to leak for 17 hours before shutting down the line; and

WHEREAS, corrosion is the number one reason that pipelines fail; and

WHEREAS, Line 5 was built before the Great Lakes Submerged Lands Act was adopted
so it didn’t have to obtain a permit and ensure that the pipeline wouldn’t pose a threat to
the waters or the public’s use of the waters; and

WHEREAS, Michigan’s Attorney General Bill Schuette has stated (in regards to Line 5)
that the “pipeline wouldn’t be built today” and that “the pipeline’s days are numbered”;
and

WHEREAS, the Coast Guard Commandant testified before congress in 2015 that the
Coast Guard would be unable to respond effectively to an open water oil spill in the heart
of the Great Lakes; and

WHEREAS, there is no plan for how to recover oil if there was a leak during the winter
when the lakes are covered with ice; and



WHEREAS, as Michiganders we have a responsibility to be wise stewards of the waters
of our state for generations to come; and

WHEREAS, protection of Michigan’s water supplies and resources is better
accomplished by prevention of contamination and environmental degradation, rather
than attempting to clean up contamination and restore degraded environments after the
fact;

NOW, THEREFORE, BE IT RESOLVED, that on the 8" day of August, 2016, the City of
Lansing supports stopping the transportation of oil under the Great Lakes; and

BE IT FURTHER RESOLVED, that the City of Lansing supports shutting down Line 5
and the flow of oil under the Great Lakes, and

BE IT FURTHER RESOLVED, that the City of Lansing supports H.R. 182 and C.R. 15
introduced by State Representatives Sarah Roberts and Jeff Irwin calling on Governor
Rick Snyder and Attorney General Bill Schuette to shut down Line 5, and

AND BE IT FURTHER RESOLVED that the City of Lansing will send a letter to Governor
Rick Snyder, Attorney General Bill Schuette, our State Representatives, State Senators
and U.S. Senators calling on them to take swift action to shut down Line 5.

PASSED, APPROVED, AND EFFECTIVE on this day of , 2016.

ATTEST:

Mayor

Council President

PLEASE SEND A COPY OF THIS SIGNED RESOLUTION TO:
[Governor Rick Snyder]

[Attorney General Bill Schuette]

[town’s state representatives]

[town’s state senators]

[US Senators]

[Clean Water Action]

ok wnNR



As Adopted in 2015, under Resolution 2015-264 10/1/2015
1! Draft Working Copy for the FY2017/2018 Budget
Must be adopted by 10/1/2016 (Council Meeting 9/26/2016)

BY THE COMMITTEE OF THE WHOLE

RESOLVED BY THE CITY COUNCIL OF THE CITY OF LANSING

WHEREAS, the Charter of the City of Lansing requires the Council to adopt an annual
statement of Budget Policies and Priorities serving to guide the Administration in
developing and presenting the Fiscal Year 2017-2018 budget; and

WHEREAS, the City Council, with joint efforts from the Administration and the Financial
Health Team, established the following Mission/Vision and goals; and

The City of Lansing’s mission is to ensure quality of life by:

Promoting a vibrant, safe, healthy and inclusive community that provides
opportunity for personal and economic growth for residents, businesses and
visitors

a. The City’s diverse economy generates and retains (sustains) high quality

stable jobs that strengthen the sales and property tax base and contribute
to an exceptional quality of life.

The City is governed in a transparent, efficient, accountable and
responsive manner on behalf of all citizens.

The City’s neighborhoods have various resources that allow them to be on
a long term viable and appealing basis.

Support economic development initiatives that promote and retain new
industries and markets.

. Securing short and long term financial stability through prudent management of

city resources.

a.

Wise stewardship of financial resources results in the City’s ability to meet
and exceed service demands and obligations without compromising the
ability of future generations to do the same.

Pursue and facilitate shared services regionally that allow for cost savings
and revenue enhancement.

Support initiatives that build the City’s property and income tax base.

Providing reliable, efficient and quality services that are responsive to the needs
of residents and businesses.

a.

The City’s core services and infrastructure are efficiently, effectively and
strategically delivered to enable economic development and to maintain
citizen’s health, safety and general welfare.



IV. Adopting sustainable practices that protect and enhance our cultural, natural and

historical resources.

a. Seek partnership opportunities with educational and corporate institutions
and to maintain and expand our talent base.

b. Create vibrant places, support events and activities that showcase our
waterfront and green spaces.

C. Raise the level of support for projects and initiatives that showcase local
and state history.

V. Facilitating regional collaboration and connecting communities.

a. The City has a safe efficient and well connected multimodal transportation
system that contributes to a high quality of life and is sensitive to
surrounding uses.

b. Seek a balanced distribution of affordable housing in the tri-county region.

WHEREAS, the City Council would like to continue its commitment, if funding is
available, to:

e Maintain and improve the City’s infrastructure;

e Preserve and ensure clean, safe, well-maintained housing and neighborhoods;

e Provide comprehensive and affordable recreational programs and youth and
family services;

e Explore alternatives for improved efficiency in service and delivery; and

WHEREAS, in considering these Fiscal Year 2017-2018 Budget priorities, the
Administration is encouraged to ascertain the feasibility of funding any new programs
through either the reduction of spending in existing program areas or the exploration of
new funding sources that would assure the sustainability of the program; and

WHEREAS, the Administration is encouraged to supplement, not supplant any existing
resources for police, fire and local roads with the General Fund revenues collected
under this millage; and

WHEREAS, the Administration was requested to include in its Fiscal Year 2016-2017
Budget, the necessary funding to accomplish all requested plans, studies, evaluations,
reviews, report submissions, program assessments, and analyses noted within this
resolution below, or alternatively documentation as to why such activities are
prohibitively costly; and

WHEREAS, the Lansing City Charter states that the budget proposal due on the fourth
Monday in March of each year shall contain “the necessary information for
understanding the budget” and how the proposal addresses the priorities proposed by
the City Council.



NOW BE IT RESOLVED, that the Lansing City Council, hereby, acknowledges that the
City will likely need to adopt, at best, a budget which recognizes the structural changes
that are the result of lost revenues and future liabilities, encourages the Administration
to prudently develop next year’s budget with the following conditions:

e Protection of public and emergency services.

BE IT FURTHER RESOLVED, that the Administration review the attached statement of
policies and priorities and implement those items that would boost efficiencies to
increase productivity or reduce costs, that could replace existing programming, or if
funding becomes available, that could be considered as new programming; and

BE IT FURTHER RESOLVED, that the Administration is requested to the extent
practicable to include non-appropriations clauses and other similar out provisions in
existing and future leases, and vendor contracts upon review of City Council; and

NOW THEREFORE BE IT FURTHER RESOLVED that the Administration provide all
requested plans, studies, evaluations, reviews, report submissions, program
assessments, and analyses noted within this resolution below, or alternatively
documentation as to why such activities were prohibitively costly, by the fourth Monday
in March 2017.

I. Promoting a vibrant, safe, healthy and inclusive community that provides
opportunity for personal and economic growth for residents, businesses and
visitors.

a) The City’s diverse economy generates and retains (sustains) high quality
stable jobs that strengthen the sales and property tax base and contribute
to an exceptional quality of life

(1) Economic Development The Administration should require a
beautification standard/expectation and a storm water mitigation
plan for all proposed development projects that receive incentives
from the City. Such standards should serve as a planning and
economic development tool that will enhance property values,
create jobs, and revitalize neighborhoods and business areas.
These standards and plan should be presented to the City Council.

b) The City is governed in a transparent efficient accountable and
responsive manner on behalf of all citizens.

(1) Administration is to present to City Council a delineation of
recommendations of the Financial Health Team, noting which
recommendations have been implemented, which are in the FY
2017/2018 proposed Budget, which are planned to be implemented



c)

(2)

®3)
(4)

(5)

(6)

at a future time, and which have been determined not to be
implemented at any time. A timetable for future implementation is
requested.

Administration is to present to Council a Supplemental Accounting
Level Detail. Administration is to develop a plan and timeline for
the implementation of performance based budgeting.

Develop and analyze a cost recovery schedule for City services.

Develop a return on investment analysis for all proposed changes
in City services.

Identify and provide a complete and ongoing analysis of the City’s
structural deficits and the Administration’s plan to eliminate the
same.

Incorporate into the proposed Budget a 5-Year projection of
revenues and expenditures.

The City’s neighborhoods have various resources that allow them to be
long term viable and appealing.

(1)

(2)

3)

Administration research and issue a report on surrounding
community models for neighborhood organization technical support
structure within the City.

Expedite Improving Abandoned Residential and Commercial
Buildings: The City Attorney and the Planning and Neighborhood
Development Department should continue expediting the forced
improvements or closure of abandoned, neglected, and burned out
houses and commercial buildings, and use the International
Property Maintenance Code (IPMC).

Grocery Stores: The Administration and the City of Lansing
Economic Development Corporation should pursue grocery stores
in the urban core using all State and Federal incentives, such as
Public Act 231 of 2008 (Tax Incentive for the establishment of retail
groceries promoting healthy foods), the Federal Community and
Economic Development Healthy Food Financing Initiative and the
issuance of a national request for proposals, to be shared with the
Lansing City Council, to encourage the location of urban grocery
stores.



(4) Code Compliance: The Administration shall ensure the Code
Compliance Department is conducting the appropriate inspections
and issuing appropriate fines to ensure the buildings in our City are
safe and that we have quality neighborhoods. The Administration
is to conduct a study of the Code Compliance needs for the City
and report back to the City Council on the findings of the study.

d) Support economic development initiatives that promote and retain new
industries and markets.

II. Securing short and long term financial stability through prudent management of
City resources.
a) Wise stewardship of financial resources results in the City’s ability to
meet and exceed service demands and obligations without
compromising the ability of future generations to do the same.

(1) Administration is requested to submit the following list of deliverables
when they are due per City Charter and State Statue and adhere to them
based on these priorities.

(a) Comprehensive Annual Financial Audit (CAFR)- annually, no later than
December 31 of each year, in accordance with the State Statue.

(b) During the months of October, January and April of each fiscal year,
the Director of Finance shall provide a written report showing the
control of expenditures. (Charter- Article 7-110)

(c) By September 1* of each fiscal year, the Administration shall provide a
written budget update report so that Council can review their standings
on current budget items in preparation for the Council required creation
of Budget Policies and Priorities that need to be adopted by October 1,
2016. (Charter- Article 7-102)

(d) No later than the last regular City Council meeting in January of each
year, the Mayor shall present a state of the City report to the City
Council and to the public. (Charter- Article 4 -102.4)

(e) The Mayor shall submit the Proposed Budget with annual estimate of
all revenues and annual appropriation of expenditures no later than the
4™ Monday in March of each year. (Charter — Article 7-101)



(f) Administration shall present to Council each department budget in
preparation for Council to adopt the Budget Resolution no later than
the 3@ Monday in May each year.

b) Pursue and facilitate shared services regionally that allow for cost
savings and revenue enhancement.

(1)

(2)

Administration pursue partnerships with stakeholders, (intra
municipal and intergovernmental), to align services in relation to
public services.

Facilities Plan: The Administration is requested to submit to the City
Council a five and ten year Master Facilities Plan including school
and county facilities that are used for current and future City uses.
City Council is also requesting that the Administration continue to
work on any delayed maintenance issues with regard to all City
Facilities.

c) Support initiatives that build City’s property and income tax base

[ll. Providing reliable, efficient and quality services that are responsive to the needs
of residents and businesses.
a) The City’s core services and infrastructure are efficiently, effectively and
strategically delivered to enable economic development and to maintain
citizen’s health, safety and general welfare.

(1)

(2)

3)

Establish and report to the Lansing City Council uniform procedures
for staff and contractors pertaining to code compliance remediation
and reporting.

City-wide Emergency Preparedness: The Administration should
allocate sufficient funding for the Emergency Management Division
to prepare City Employees with appropriate emergency training,
continue efforts to prepare the public and neighborhood groups to
assist in emergencies, and provide basic search and rescue
operations and necessary emergency equipment at key City
facilities, and communicate the plan to the Lansing City Council and
the public. Updated and continual training should be provided. The
Administration shall assist residents in times of unforeseen
disasters.

Fire Facilities Maintenance: The Administration is to conduct a
study of the maintenance needs of all fire stations and report to City



(4)

(5)

(6)

(7)

(8)

(9)

Council an update of the status of the study by the 4™ Monday of
March.

Regionalism: The Administration should continue with the current
regional efforts, and look into the possibility of expanding the efforts.

Police-Community Relations: The Police Department should
continue to ensure and work on improving police-community
relations. Reaffirm the City’s commitment to equality and freedom
for all people regardless of actual or perceived race, sex, religion,
ancestry, national origin, color, age, height, weight, student status,
marital status, familiar status, housing status, military discharge
status, sexual orientation, gender identification or express, mental or
physical limitation, and legal source of income.

Crime Prevention: The Administration is requested and encouraged
to invest in programs for long-term crime prevention strategies.

Allocate Overtime for Zero Tolerance Areas: The Administration
should earmark sufficient overtime funds for patrol officers to
address problem solving to help curtain crime in zero tolerance
areas.

Community Policing: Continue to develop programming and search
for grant funds to increase COPs in neighborhoods with a goal not
only to reduce crime but to stabilize the neighborhood over an
extended period of time that will help to ensure its ability to rebound.

Leadership vacancies: Develop and implement a plan and timeline
to fill all funded vacancies and provide a report to City Council.

IV. Adopting sustainable practices that protect and enhance our cultural, natural and
historical resources.

Seek partnership opportunities with educational and corporate institutions

and to maintain and expand our talent base.

Create vibrant places, support events and activities that showcase our

waterfront and green spaces.

a)

b)

(1)

Trail/Greenways The Administration should encourage the Parks
and Recreation Department to work collaboratively with the Tri-
County  Planning Commission to develop/expand  our
citywide/regional trail system and seek opportunities to reduce
expenses in this effort. Additionally, look at the feasibility of

7



c)

connecting the River Trail (through bike lanes/Greenways to Trails)
where there is currently no access to the trail.

Raise the level of support for projects and initiatives that showcase local
and state history.

V. Facilitating regional collaboration and connecting communities

a)

b)

The City has a safe efficient and well connected multimodal transportation
system that contributes to a high quality of life and is sensitive to
surrounding uses.

(2) Corridor: City Council encourages the Administration continue to
develop a plan and report its status to the Lansing City Council that
seeks to revitalize and enhance all major corridors that lead into the
City.

Seek a balanced distribution of affordable housing in the tri-county region.

Administration shall encourage the Lansing School District Board to re-
enact a functional Intergovernmental Relations Committee that is
comparative to our Intergovernmental Relations Committee.



Date Medium Search Term Type of Date
FOIA # Received Received Description Dept. Status Response | Charge Paid
17-001 7/1/2016 Mail Permits BS Awaiting Payment Grant $28.89
BS, Treasury,
17-010 7/12/2016 Email Property Records | Fire, PND | Awaiting Payment $163.71
Construction
17-018 7/29/2016 Email Records BS Awaiting Payment $86.67
Permits and Building
17-022 8/2/2016 Email Property Records Safety Awaiting Payment $28.89
Docs re: Hiring Grant Dent
17-002 7/5/2016 Cert Mail Process HR Closed (Redactions) N/A N/A
17-009 7/14/2016 Email Hearing Transcripts | City Council Closed Grant N/A N/A
17-011 [*Error* Duplicate Numbering Closed
Deny (City
does not keep
17-012 7/19/2016 Email Lead & Asbestos BS Closed these records)| N/A N/A
Personal Income
17-014 7/19/2016 Email Tax File Treasury Closed Grant N/A N/A
Incident Report
17-015 7/19/2016 Email (Media) LPD Closed Grant N/A N/A
Grant Deny
17-016 7/14/2016 Email Property Records BS Closed (Redactions) N/A N/A
Purchasing,
GS,
17-017 7/12/2016 Email Contract Recycling Closed Grant N/A N/A
Alternative
17-019 7/29/2016 Email Portfolios Retirement Closed Grant N/A N/A
Grant -
Committee Meeting Responsive
17-020 8/4/2016 USPS Minutes City Council Closed Docs Online N/A N/A




Statements of
Financial Interests

& Affidavits of Grant Deny
17-021 8/5/2016 Email Disclosure Clerk Closed (Redactions) N/A N/A
Lansing Employees'
17-024 8/8/2016 USPS Retirement System | Retirement Closed Grant N/A N/A
17-004 7/7/2016 Email Fire Dept. Records Fire Pending
17-013 7/19/2016 Email Contractors BS Pending
Environmental BS, Council,
17-023 8/3/2016 (MAD) Contamination OCA Pending
17-025 8/11/2016 USPS LFD Files Fire Pending
17-026 8/15/2016 Email Blueprints (Review) BS Pending
Pending -
Responsive
Copy Rental and Finance/ Documents Under
17-003 7/6/2016 Email Lease Documents | Purchasing Review
Pending -
Responsive
Fire Investigation Documents Under
17-005 7/15/2016 Email Report Fire Review
Pending -
Responsive
Documents Under
17-006 7/8/2016 Email Emails Mayor Review
Pending -
Responsive
Documents Under
17-007 7/8/2016 Email Personnel File HR Review
Pending -
Responsive
Plumbing Documents Under
17-008 7/11/2016 Email Inspection BS Review
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